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REVISION: 
ADDITION OF ITEM VIII-1. 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting First Floor Board Room 
09:30 a.m. August 23, 2011 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on August 16, 2011 
 
 
 
 

 
II. CONSENT AGENDAS (1 THROUGH 26) 

 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
_________________________________________________________________________________________________ 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

  
 1. Approval of travel expenses for Mayor to attend The League of Kansas Municipalities (LKM) Governing Body 

Meeting in Hutchinson, Kansas, September 8-9, 2011. 
 
   RECOMMENDED ACTION: Approve the expenditures. 
 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
Adjournment 
 
***Workshop to follow*** 
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City Council Meeting  Page 2 
August 23, 2011 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 26) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated August 22, 2011. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2011  (Consumption off Premises) 
James Smith Farmers Market Inc. ***  2901 North Broadway 
Rajeshkumar A. Patel Stop and Shop***  1826 West 13th 
Cam-Van Doan D&L Enterprise dba QuickGas*** 5562 South Seneca Street 
 
*** Retailer Grocery stores, convenience stores, etc. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Petitions for Street Paving, Sanitary Sewer and Water Systems in Fox Ridge Addition, north of 29th 

Street North, west of Tyler. (District V) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Consideration of Street Closures/Uses.  
a. Community Events - Intrust Bank Arena, Toy Story. (District I)  
b. Community Events - Intrust Bank Arena, Pro Bull Riders. (District I)  
c. Community Events - Rumble in Delano. (District IV)  
d. Community Events - Art 4 Life Block Party. (District I)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing Certificate of Liability Insurance on file with the Community Events 
Coordinator. 
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City Council Meeting  Page 3 
August 23, 2011 
 

6. Agreements/Contracts: 
a. Contract for Design-Build Services for Screwlift Pump Station improvements at the Lower Arkansas 

River Water Quality Reclamation Facility.  
b. Agreement to Respread Assessments, Monarch Landing 3rd Addition. (District II)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Design Services Agreements: 
a. Supplemental Agreement for Design Services for improvements to the 20” Sanitary Sewer Force Main in 

135th Street West from the Pump Station at 21st Street North to the Water Reclamation Facility.   
(District V)  

b. Design Agreement for Terrace Drain/Greenbriar Tributary to East Fork Chisholm Creek. (District I)  
c. Supplemental Design Agreement for East Bank River Corridor Improvements, north of Douglas.  

(District VI) 
d.  Supplemental Agreement No. 2 for Engineering Design Services for Pearson Commercial Addition, 

south of 29th Street North, along both sides of Maize. (District V)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

8. Property Acquisition:  
a. Acquisition of 1556 South Broadway for the Harry and Broadway Intersection Improvement Project.  

(Districts I and III) 
 

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 
 
 

9. Minutes of Advisory Boards/Commissions 
 
Wichita Public Library, July 19, 2011 
Board of Electrical Appeals, July 12, 2011 

RECOMMENDED ACTION: Receive and file. 

 
10. Petitions to approve a Community Improvement District and Façade Improvement Project at 104 South 

Broadway, Douglas Place Project.  (District I)  

RECOMMENDED ACTION: Accept the petition and adopt the resolutions setting a public hearing on 
September 13, 2011 for consolidation of the establishment of a Community 
Improvement District and facade improvements. 
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City Council Meeting  Page 4 
August 23, 2011 
 

11. General Obligation Sales Tax Improvement and Refunding Bond Sale.  

RECOMMENDED ACTION: Approve the Financial Feasibility Study and adopt the resolution: 1) authorizing 
the sale of general obligation sales tax bonds and general obligation sales tax 
refunding bonds; 2) approving the distribution to prospective bidders of the 
Preliminary Official Statement, subject to such minor revisions as may be 
determined necessary by the Director of Finance and Bond Counsel; 3) finding 
that such Preliminary Official Statement is in a form “deemed final” for the 
purpose of the Securities Exchange Commission’s Rule 15c2-12(b)(l), subject to 
revision, amendment and completion in the final Official Statement; 4) 
authorizing distribution of the Notice of Sale; and 5) authorizing City staff, in 
consultation with Bond Counsel to take such further action reasonably required 
to implement this Resolution. 

12. Community Event with alcohol consumption – Resolution - Art 4 Life Block Party. (District I)  

RECOMMENDED ACTION: Approve the Resolution. 

13. Interdepartmental Development Tracking System Software Replacement Project.  

RECOMMENDED ACTION: Approve the contract with Infor Global Solutions for the Hansen Mobile 
Solutions and authorize the necessary signatures. 

14. Kansas Turnpike Pavement Repair at Greenwich Road. (District II) 

RECOMMENDED ACTION: Approve the payment to the Kansas Turnpike Authority in an amount not to 
exceed $15,000. 

15. 2011 Biennial Bridge Inspections.  

RECOMMENDED ACTION: Approve the project, place the ordinance on first reading, approve the agreement 
and authorize the necessary signatures. 

16. Renewal of Air Quality Program Grants.  

RECOMMENDED ACTION: Approve the grant contract and authorize the necessary signatures. 

17. Diesel Emissions Reductions Grant.  

RECOMMENDED ACTION: Ratify the grant application and thereby authorize the necessary signatures. 

18. Purchase of Transit Buses.  

RECOMMENDED ACTION: Approve the selection of Gillig Corp. Inc. for the purchase of four buses and 
authorize the Purchasing Manager to execute a purchase order.  Additionally, it is 
recommended that the City Council approve the bonding resolution for local 
match funds not to exceed $288,022. 
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City Council Meeting  Page 5 
August 23, 2011 
 

19. Project Access Contract Renewal.  

RECOMMENDED ACTION: Approve the Project Access Contract Renewal and authorize the necessary 
signatures. 

20. Notice of Intent to Use Debt Financing - Airfield Pavement Rehabilitation - Colonel James Jabara Airport.  

RECOMMENDED ACTION: Adopt the Amending Resolution and authorize the necessary signatures. 

21. Notice of Intent to Use Debt Financing Amendment - 2100 Block Airport Road Improvements - Mid-Continent 
Airport.  

RECOMMENDED ACTION: Adopt the Amending Resolution and authorize the necessary signatures. 

22. Change Order No. 1, K-15 Improvement between I-135 and the Kansas Turnpike.  (District III)  

RECOMMENDED ACTION: Waive the 25% limit on the change order, approve the change order, and 
authorize the necessary signatures. 

 
II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
23. *ZON2011-00020 – City zone change from OW Office-Warehouse (“OW”) to General Commercial (“GC”) with 

Protective Overlay (“P-O”) #255; generally located east of Rock Road, on the northwest side of Pawnee Avenue 
and Oak Knoll Street.  (District II) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change, subject to the 
provisions of Protective Overlay #255, authorize the Mayor to sign the ordinance 
and place the ordinance on first reading (simple majority required). 

24. *DR2011-04 - Downtown Rezoning Proposal. (Districts IV and VI) 

RECOMMENDED ACTION: Adopt the findings of the MAPC, approve the zone change as recommended by 
the MAPC, and place the ordinance on first reading (simple majority required). 
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City Council Meeting  Page 6 
August 23, 2011 
 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
25. *2100 Block Airport Road Improvements - Budget Adjustment - Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the budget adjustment.  

26. *Pavement Rehabilitation - Budget Adjustment and Supplemental Agreement No. 1 - Colonel James Jabara 
Airport. 

RECOMMENDED ACTION: Approve the budget adjustment and the supplemental agreement and authorize 
the necessary signatures.  Approve the grant application and acceptance of grant 
funds and authorize the Director of Airports to sign all documents related to the 
grant.  
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL AUGUST 23, 2011 

 

a. St. Francis, Douglas to 2nd Street   (St. Francis from Douglas Street north to 2nd Street North) (472-
84920/707027/636249/620576/210492/771636/661692)  See special provisions.  (District VI) -  
$2,658,500.00 

b. 2011 Sanitary Sewer Reconstruction Phase 4   (east of Meridian, south of 13th Street North) (468-
84778/620580/661696)  Traffic to be maintained during construction using flagpersons and 
barricades.  (District VI) -  $46,000.00 

c. Wheatland from the north line of Lot 119, Block A, north to the west line of Lot 104, Block A, on 
Grant from the west line of Wheatland, west to the west line of Lot 73, Block H, and on Limuel from 
the north line of Lot 16, Block G, north to the south line of Grant to serve Turkey Creek 3rd 
Addition (north of Pawnee, east of 135th Street West) (472-84487/766270/490288)  Traffic to be 
maintained during construction using flagpersons and barricades.  (District IV) -  $612,000.00 

d. Mid Town Bike Path Extension from its termination point east of Waco on Central, west to Waco 
then south along the east side of Waco to Second Street crossing the intersection to the west side 
then south along Waco on the west side of the street to First Street, then west to the existing Bike 
path at the River.   (Central and Waco to First Street and the River) (472-84997/991393/991390)  
Traffic to be maintained during construction using flagpersons and barricades.  (District VI) -  
$192,950.00 
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Agenda Item No. II-4a 
 

City of Wichita 
City Council Meeting 

  August 23, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Petitions for Street Paving, Sanitary Sewer and Water Systems in Fox Ridge 

Addition (north of 29th Street North, west of Tyler) (District V) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the new petitions. 
 
Background:  On June 10, 2003, the City Council approved petitions to construct street paving, sanitary 
sewer and water distribution systems in Fox Ridge Addition.  The developer has submitted new petitions 
to provide public improvements for the remaining undeveloped area of the Addition. The signatures on 
the petitions represent 100% of the improvement districts.    
 
Analysis: The projects will provide paving, sanitary sewer and water system improvements for a 
residential area located north of 29th Street North, west of Tyler.     
    
Financial Considerations:  The existing petitions total $4,634,000.  The new petitions total $769,000.  
The funding source is special assessments.    
 
Goal Impact:  These projects address the Efficient Infrastructure goal by providing paving, sanitary 
sewer, and water system improvements for a new residential development. 
 
Legal Considerations: The Law Department has approved the petitions and resolutions as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the petitions, adopt the 
resolutions, and authorize the necessary signatures.  
 
Attachments:  Map, CIP sheets, petitions and resolutions.

11



12



 

13



 

14



132019 
First Published in the Wichita Eagle on August 26, 2011 

 
RESOLUTION NO. 11-204 

 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 

CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-89839 (NORTH OF 29TH 
STREET NORTH, WEST OF TYLER) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING WATER 
DISTRIBUTION SYSTEM NUMBER 448-89839 (NORTH OF 29TH STREET NORTH, WEST OF 
TYLER) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-89839 (north of 29th Street North, west of Tyler) in the City of Wichita, Kansas. 
 
 SECTION 2. That the cost of said improvements provided for hereof is estimated to be Ninety-
Four Thousand Dollars ($94,000), exclusive of the cost of interest on borrowed money, with 100 percent 
payable by the improvement district.  Said estimated cost as above set forth is hereby increased at the pro-
rata rate of 1 percent per month from and after June 1, 2003, exclusive of the costs of temporary 
financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

FOX RIDGE ADDITION 
Lots 147 through 190, Block 1 

 
 

SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
owners of land liable for assessment shall be on a fractional basis: 

 
That the method of assessment of all costs of the improvement for which 
the improvement district shall be liable shall be on a fractional basis:  
Lots 147 through 190, Block 1; all within FOX RIDGE ADDITION, 
shall each pay 1/44 of the total cost payable by the improvement district. 

 
 Where the ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6.   That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby estab-
lished as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
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 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 

APPROVED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 
2001. 

 
 _______________________________                                                      
  CARL BREWER,   MAYOR 
 
 
ATTEST: 
__________________________________ 
KAREN SUBLETT, CITY CLERK 
 
 (SEAL) 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW  
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132019 
First Published in the Wichita Eagle on August 26, 2011 

 
RESOLUTION NO. 11-205 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 9, NORTHWEST INTERCEPTOR SEWER, (NORTH OF 29TH 
STREET NORTH, WEST OF TYLER) 468-83647, IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 9, NORTHWEST INTERCEPTOR SEWER, (NORTH OF 29TH STREET NORTH, WEST 
OF TYLER)  468-83647, IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 03-295 adopted on June 10, 2003 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to construct Lateral 9, Northwest 
Interceptor Sewer, (north of 29th Street North, west of Tyler)  468-83647. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be One Hundred Forty-Five Thousand Dollars ($145,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after June 1, 2003, exclusive of the 
costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
 

FOX RIDGE ADDITION 
Lots 147 through 190, Block 1 

 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 
 

That the method of assessment of all costs of the improvement for which the improvement 
district shall be liable shall be on a fractional basis: Lots 147 through 190, Block 1; all 
within FOX RIDGE ADDITION shall each pay 1/44 of the total cost payable by the 
improvement district. 
 

 Where the ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
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 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq., as amended and supplemented, and 
K.S.A. 12-693. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 APPROVED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 
2001. 
 

 
 ____________________________                                                      

      CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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First Published in the Wichita Eagle August 26, 2011 
 

RESOLUTION NO. 11-206 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
PAVING BRUSH CREEK CIRCLE AND BRUSH CREEK COURT SERVING LOTS 147 THROUGH 
173, BLOCK 1, FROM THE NORTH LINE OF WESTLAKES PARKWAY TO AND INCLUDING 
THE CUL-DE-SAC; AND PAVING WESTLAKES COURT SERVING LOTS 174 THROUGH 190, 
BLOCK 1, FROM THE NORTH LINE OF WESTLAKES PARKWAY TO AND INCLUDING THE 
CUL-DE-SAC;  (NORTH OF 29TH ST. NORTH, WEST OF TYLER) 472-83791, IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF PAVING BRUSH CREEK 
CIRCLE AND BRUSH CREEK COURT SERVING LOTS 147 THROUGH 173, BLOCK 1, FROM 
THE NORTH LINE OF WESTLAKES PARKWAY TO AND INCLUDING THE CUL-DE-SAC; AND 
PAVING WESTLAKES COURT SERVING LOTS 174 THROUGH 190, BLOCK 1, FROM THE 
NORTH LINE OF WESTLAKES PARKWAY TO AND INCLUDING THE CUL-DE-SAC;  (NORTH 
OF 29TH ST. NORTH, WEST OF TYLER) 472-83791, IN THE CITY OF  WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 03-306 adopted on June 10, 2003 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to pave Brush Creek Circle and 
Brush Creek Court serving Lots 147 through 173, Block 1, from the north line of Westlakes Parkway to 
and including the cul-de-sac; and paving Westlakes Court serving Lots 174 through 190, Block 1, from 
the north line of Westlakes Parkway to and including the cul-de-sac; (north of 29th St. North, west of 
Tyler) 472-83791. 
 
 Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Five Hundred Thirty Thousand Dollars ($530,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after June 1, 2003, exclusive of the 
costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within  
the improvement district described as follows: 
 

FOX RIDGE ADDITION 
Lots 147 through 190, Block 1; 

 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 
 

That the method of assessment of all costs of the improvement for which the improvement 
district shall be liable shall be on a fractional basis:  Lots 147 through 190, Block 1; all 
within FOX RIDGE ADDITION shall each pay 1/44 of the total cost payable by the 
improvement district.  
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 Except when driveways are requested to serve a particular tract, lot, or parcel and shall be in 
addition to the assessment for other improvements.  Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership 
or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans,  
specifications, and a preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 2001. 

 
 
 
 
 ____________________________                                                      

      CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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         Agenda Item No.  II-5a 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Intrust Bank Arena (Toy Story) (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Tenille Matzek, 
Intrust Bank Arena Event Coordinator is coordinating with City of Wichita staff, subject to final approval 
by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
Toy Story September 3, 2011 7:00 am – September 12, 2011 2:00 am 

§ William Street, St. Francis Street to Commerce Street. 
§ Waterman Street, St. Francis Street to Emporia Street – West bound lane. 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring of off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  II-5b 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Intrust Bank Arena (Pro Bull Riders) (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Tenille Matzek, 
Intrust Bank Arena Event Coordinator is coordinating with City of Wichita staff, subject to final approval 
by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
Pro Bull Riders September 22, 2011 7:00 am – September 25, 2011 2:00 am 

§ William Street, St. Francis Street to Commerce Street. 
§ Waterman Street, St. Francis Street to Emporia Street – West bound lane. 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring of off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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          Agenda Item No.  II-5c 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – Rumble in Delano (District IV) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Kelsey 
Metzinger, is coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following interment street closure request has been submitted: 
 
Rumble in Delano September 24, 2011 3:00 pm – 10:30 pm 

§ Douglas Avenue, Walnut Street to McLean Boulevard.   
 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring of off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate 
of Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  II-5d 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – Art 4 Life Block Party (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Joe Schlimm, is 
coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following interment street closure request has been submitted: 
 
Art 4 Life Block Party  September 30, 2011 6:00 pm – 10:00 pm 

§ Commerce Street, Waterman to Lewis Street. 
 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring of off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the 
streets in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate 
of Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 

 
TO:    Mayor and City Council 
 
SUBJECT:  Contract for Design-Build Services for Screwlift Pump Station improvements at 

the Lower Arkansas River Water Quality Reclamation Facility (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the contract.  
 
Background:  Phase I improvements to the Lower Arkansas River Water Quality Reclamation Facility 
were completed in June 2010.  The improvements provided temporary relief, by utilizing the secondary 
main pump station to compensate for screwlift pump equipment failures.  On September 14, 2010, the 
City Council authorized staff to pursue Phase II improvements using the design-build methodology.  The 
contract is for the submersible pump alternative.  A Request for Proposal (RFP) was issued on January 
18, 2011, seeking design-build services for Phase II improvements.  Four proposals were received on 
February 22, 2011.  
 
Analysis:  On March 17, 2011, the Staff Screening and Selection Committee conducted interviews and 
recommended Dondlinger and Sons Construction Company, Inc.  This recommendation is based on: 
Dondlinger’s superior understanding of the project; their approach to the work; the quality of their 
presentation; and the level of investigation that they made and the resulting high degree of confidence in 
their estimate of the total project cost. 
 
The existing screwlift pumps are not considered viable and cannot be used to reach the desired pumping 
capacity.  Phase II modifications are necessary and will allow full pumping capacity and flexibility at the 
pump station.   
 
Financial Considerations:    The proposed contract is for $690,000.  The Proposed Capital Improvement 
Program (CIP) has $540,000 budgeted for the improvements.  An additional $150,000 is being proposed 
for the City Council approval later this year in the Proposed CIP for the cost-of-service-analysis, 
providing a total budget of $690,000.   This funding level will not leave any amount for contingency 
should conditions or issues that are not now apparent be found as the work is being performed. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing reliable, compliant, 
and secure utilities. 
 
Legal Considerations:  The Law Department has approved the contract and bonding resolution as to 
form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract, adopt the 
resolution, approve the Notice of Intent and authorize the necessary signatures. 
 
Attachments:  Notice of Intent, resolution and Contract.
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CONTRACT FOR DESIGN-BUILD SERVICES 
 
 THIS AGREEMENT, Made and entered into this ______ day of _________________, 2011, 
 
BY AND BETWEEN                                 THE CITY OF WICHITA, KANSAS,  
                                           A Municipal Corporation, hereinafter   
     referred to as  
                                                                   "OWNER" 
 
AND                                    DONDLINGER AND SONS 

CONSTRUCTION COMPANY INC., 
hereinafter referred to as "CONTRACTOR"  

     or “Design-Builder” 
 
 WHEREAS, The OWNER is authorized by law to employ consulting architects and engineers to 
assist in the plans, supplemental specifications (if required) and the estimates of costs of work for the 
PROJECT; and 
 
 WHEREAS, the OWNER desires to have plans and specifications prepared and to construct the 
proposed Screwlift Pump Station Improvements; and  
  
 WHEREAS, CONTRACTOR wishes to provide professional services to the OWNER to do 
such evaluation, preparation of plans and specifications, and related services therefore;  
  
 NOW, THEREFORE, in consideration of the promises and covenants herein contained and to be 
performed, the parties hereto agree as follows:    
  
 I. PURPOSE:   
 
 The OWNER employs the CONTRACTOR and the CONTRACTOR agrees to perform all 
necessary professional services hereinafter set forth in connection with the design and construction 
PROJECT for the Screwlift Pump Station improvements located at 2305 East 57th Street South, Wichita, 
Sedgwick County, Kansas.  
  
 II. BASIC SERVICES:  
  
 The CONTRACTOR shall render all architectural services necessary as set out in EXHIBIT 
"A", a copy of which is attached hereto and which is incorporated herein by reference.  
  

III. THE CONTRACTOR AGREES 
 

 A. To provide the various technical and professional services and transportation to perform 
the tasks as outlined in the SCOPE OF SERVICES (Exhibit "A").  

 
 B. To attend meetings with the OWNER and other local, State, and Federal agencies as 

necessitated by the SCOPE OF SERVICES (Exhibit “A”).  
 

  C. To make available during regular office hours all calculations, sketches and drawings 
such as the OWNER may wish to examine periodically during performance of this 
Agreement.  

 
D. To the fullest extent allowed by Kansas law, to save and hold the OWNER harmless 

against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of the CONTRACTOR, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under 
this Contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining 

to costs incurred by CONTRACTOR and, where relevant to method of payment, to 
make such material available to the OWNER.   

 
F. To comply with Federal, State and local laws, ordinances and regulations applicable to 

the work, including Title VI of the Civil Rights Act of 1964, and to comply with the 
OWNER'S Affirmative Action Program as set forth in Exhibit "B", which is attached 
hereto and adopted by reference as though fully set forth herein.  

 
G. To accept compensation for the work herein described in such amounts and at such 

periods as provided in Article V and that such compensation shall be satisfactory and 
sufficient payment for all work performed, equipment or materials used and services 
rendered in connection with the tasks as outlined in the SCOPE OF SERVICES (Exhibit 
“A”).   

 
H. To complete the services to be performed by CONTRACTOR within the time allotted 

for the PROJECT in accordance with Paragraph VI, Time of Completion; EXCEPT that 
the CONTRACTOR shall not be responsible or held liable for delays occasioned by the 
actions or inactions of the OWNER or other agencies, or for other unavoidable delays 
beyond the control of the CONTRACTOR.   

 
I. Covenants and represents to be responsible for the professional and technical accuracy 

and the coordination of all designs, drawings, specifications, plans and/or other work or 
material furnished by the CONTRACTOR under this Agreement.  CONTRACTOR 
further agrees and covenants, that all designs, drawings, specifications, plans, and other 
work or material furnished by CONTRACTOR, its agents, employees and 
subcontractors under this Agreement, including any addition, alterations or amendments 
thereof, shall be free from negligent errors or omissions. 

 
J. CONTRACTOR shall procure and maintain such insurance as will protect the 

CONTRACTOR from damages resulting from the negligent acts of the 
CONTRACTOR, its officers, and employees in the performance of the professional 
services rendered under this Agreement.  Such policy of insurance shall be in an amount 
not less than $500,000.00.  In addition, a Workman's Compensation and Employer's 
Liability Policy shall be procured and maintained.  Said insurance policy shall also cover 
claims for injury, disease or death of employees arising out of and in the course of their 
employment which, for any reason, may not fall within the provisions of the Workman's 
Compensation Law.  The liability limit shall be not less than: 

 
Workman's Compensation - Statutory Employer's Liability 
$500,000 each occurrence 

 
Further, a comprehensive general liability policy shall be procured and maintained by the        
CONTRACTOR that shall be written in a comprehensive form and shall protect 
CONTRACTOR against all claims arising from injuries to persons (other than 
CONTRACTOR'S employees) or damage to property of the OWNER or others arising 
out of any negligent act or omission of CONTRACTOR, its agents, officers, employees 
or subcontractors in the performance of the professional services under this Agreement.  
The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, 
death and property damage.  Satisfactory Certificates of Insurance shall be filed with the 
OWNER before the time CONTRACTOR starts any work under this Agreement.  In 
addition, insurance policies applicable hereto shall contain a provision that provides that 
the OWNER shall be given thirty (30) days’ written notice by the insurance company 
before such policy is canceled.   
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K. To designate a Project Manager for the coordination of the work that this Agreement 
requires to be performed.  The CONTRACTOR agrees to advise the OWNER, in 
writing, of the person designated as Project Manager not later than five (5) days 
following issuance of the notice to proceed on the work required by this Agreement.  The 
CONTRACTOR shall also advise the OWNER of any changes in the person designated 
Project Manager.  Written notification shall be provided to the OWNER for any changes 
exceeding one week in length of time. 

 
The designated Project Manager WILL coordinate ALL aspects of this PROJECT 
through the OWNER'S Project Manager.  Any requests from any other staff agency that 
would affect the CONTRACTORS time or expense relative to this PROJECT MUST be 
approved by the OWNER'S Project Manager. 

 
IV. THE OWNER AGREES:  

 
A. To furnish all available data pertaining to the PROJECT now in the OWNER'S files at 

no cost to the CONTRACTOR. Confidential material so furnished will be kept 
confidential by the CONTRACTOR.  

 
B. To provide standards as required for the PROJECT; however, reproduction costs are the 

responsibility of the CONTRACTOR, except as specified in EXHIBIT “A”.  
 
C.  To pay the CONTRACTOR for his services in accordance with the requirements of this 

Agreement.   
 
D. To provide the right-of-entry for CONTRACTOR'S personnel in performing field 

surveys and observations.  
 
E. To designate a Project Manager for the coordination of the work that this Agreement 

requires to be performed.  The OWNER agrees to advise the CONTRACTOR, in 
writing, of the person designated as Project Manager with the issuance of the notice to 
proceed on the work required by this Agreement.  The OWNER shall also advise the 
CONTRACTOR of any changes in the person designated Project Manager. Written 
notification shall be provided to the CONTRACTOR for any changes exceeding one 
week in length of time.   

 
F. To examine all studies, reports, sketches, drawings, specifications, proposals and other 

documents presented by CONTRACTOR in a timely fashion.   
 
G.  To save and hold CONTRACTOR harmless against all suits, claims, damages and losses 

for injuries to persons or property arising from or cause by errors, omissions, or negligent 
acts of OWNER, its agents, servants, employees, or subcontractors occurring in the 
performance of its services under this Contract. 

 
 V. PAYMENT PROVISIONS:  
  
 The OWNER agrees to pay the CONTRACTOR for services rendered under this Agreement 
and as specifically detailed in EXHIBIT "A", a total fee established as follows: 
 

A. For the Programming, Schematic Design Phases, Construction Phases as defined in the 
Request for Proposal and in the SCOPE OF SERVICES, attached as Exhibit “A” to this 
contract, a lump sum fee (including reimbursables expenses) of six hundred ninety 
thousand dollars ($690,000.00) shall be paid with progress payments and shall constitute 
complete compensation for the services.  

 
B. Payments are payable to the CONTRACTOR within thirty (30) working days from the 
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date of receipt of invoice.  If any invoice is outstanding for more than thirty (30) working 
days from the date due, the CONTRACTOR shall have the right, in addition to any and 
all other rights provided, to refuse to render further services to the OWNER and such act 
or acts shall not be deemed a breach of this agreement.  Continued performance and/or 
completion of work by the CONTRACTOR under this agreement are contingent upon 
payment of fees by the OWNER.  The OWNER shall reimburse the CONTRACTOR 
for all costs incurred in collection of unpaid accounts, including, without limitation, all 
reasonable attorney and legal expenses. 

 
C. When requested by the OWNER, the CONTRACTOR will enter into a Supplemental 

Agreement for additional services related to the PROJECT such as, but not limited to: 
 

1. CONTRACTOR or witness for the OWNER in any litigation, administrative 
hearing, and other legal proceedings related to the PROJECT. 

 
2. Additional design services not covered by the scope of this Agreement. 
 
3. Construction staking, material testing, observation and administration related to the 

PROJECT. 
 

4. A major change in the SCOPE OF SERVICES for the PROJECT. 
 

D.  If additional work should be necessary, the CONTRACTOR will be given written notice 
by the OWNER, along with a request for an estimate of the increase necessary in the 
not-to-exceed fee, for performance of such additions.  No additional work shall be 
performed, nor shall additional compensation be paid, except on the basis of a 
Supplemental Agreement duly entered into by the parties. 

 
E. If services are rendered by the CONTRACTOR for project(s) or portions of the 

project(s) in the Programming, Pre-Design, Schematic Design, Construction but the 
OWNER elects to cancel the project(s) or portions thereof at any time during these 
phases, the CONTRACTOR shall be compensated at an amount in proportion to the 
services rendered as stated in Paragraph A above, multiplied by the percentage 
completion. 

 
F. This fee shall be payable in monthly installments, and in proportion to the services performed, 

payable upon the satisfactory performance of the service.  

 
 VI. TIME OF COMPLETION:  
 

The CONTRACTOR agrees to complete all Planning Phases of this PROJECT as follows: 
 
A. For the Programming, Pre-Design, and Schematic Design, no more than ninety (90) 

calendar days from the date of approval of the Contract, pending availability of OWNER 
and staff.  The OWNER and the CONTRACTOR are aware that many factors outside 
the CONTRACTOR’S control may affect the CONTRACTOR’S ability to complete 
the services to be provided under this Agreement.  The CONTRACTOR will perform 
these services with reasonable diligence and expediency consistent with sound 
professional practices. 

 
B. The OWNER agrees to cooperate with the CONTRACTOR in considering drawings 

and data submitted and to make necessary decisions promptly to facilitate completion in 
the  
stipulated time, and the OWNER agrees to furnish promptly to the CONTRACTOR, 
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upon written request, any approvals and instructions required to be given by the 
OWNER to the CONTRACTOR under the terms of the Contract. 

 
 VII. REVISIONS OF PLANS: 
 
 Unless the OWNER officially in written form has authorized an increase in funds established for 
the construction estimates of cost, the CONTRACTOR agrees to make any such revisions in plans and 
specifications as are necessary and as are satisfactory to the OWNER to bring the PROJECT within the 
approved estimated cost, such revisions to be made at his own expense without cost to the OWNER, 
whether or not said plans and specifications have theretofore been approved by the OWNER; 
PROVIDED, that if said plans and specifications have been approved by the OWNER, should the  
OWNER desire any material changes in the type of construction or other changes not necessary to be 
made for the purpose of bringing the cost of the PROJECT within the estimate, the OWNER shall pay 
the CONTRACTOR the cost of making such revisions. 
 
 
 VIII. THE PARTIES HERETO MUTUALLY AGREE: 

 
A. That the right is reserved to the OWNER to terminate this Agreement upon fourteen 

days’ prior written notice, in the event the PROJECT is to be abandoned or indefinitely 
postponed, or because of the CONTRACTOR'S inability to proceed with the work, or 
because the services of the CONTRACTOR are unsatisfactory; PROVIDED, however, 
that in any case, the CONTRACTOR shall be paid the reasonable value of the services 
rendered up to the time of termination on the basis of the provisions of this Agreement.  
In no case shall payment be more than the CONTRACTOR'S actual costs, plus a fee 
for profit, based upon a fixed percentage of the CONTRACTOR'S actual costs.  The 
CONTRACTOR may terminate this Agreement upon giving the OWNER 30 days’ 
prior written notice for breach by the OWNER of any material term, including but not 
limited to payment terms.  

 
B. That the field notes and other pertinent drawings and documents pertaining to the 

PROJECT shall become the property of the OWNER upon completion or termination of 
the CONTRACTOR'S services and payment in full of monies due the 
CONTRACTOR, in accordance with this Agreement.  The OWNER shall not re-use or 
make any modification of the plans and specifications without the prior written 
authorization of the CONTRACTOR.  The OWNER agrees to hold the 
CONTRACTOR harmless from all claims, liability or cost, including reasonable 
attorney fees and defense costs which arise out of such further use without the 
participation of the CONTRACTOR. 

 
C. That the services to be performed by the CONTRACTOR under the terms of this 

Agreement are personal and cannot be assigned, sublet or transferred without specific 
consent of the OWNER.  The OWNER shall not assign or transfer rights or interest in 
this Agreement without specific consent of the CONTRACTOR. 

 
D. In the event of unavoidable delays in the progress of the work contemplated by this 

Agreement, reasonable extensions in the time allotted for the work will be granted by 
the OWNER; provided, however, that the CONTRACTOR shall request extensions, in 
writing, giving the reasons therefore. 

 
E. It is further agreed that this Agreement and all Contracts entered into under the provisions 

of this Agreement shall be binding upon the parties hereto and their successors and 
assigns. 

 
F. Neither the OWNER'S review, approval or acceptance of, nor payment for any of the 

work or services required to be performed by the CONTRACTOR under this 
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Agreement shall be construed to operate as a waiver of any right under this Agreement 
or any cause of action arising out of the performance of this Agreement. 

 
G. The rights and remedies of the OWNER and the CONTRACTOR provided for under 

this Agreement are in addition to any other rights and remedies provided by law. 
 
H. It is specifically agreed between the parties executing this Contract that it is not intended 

by any of the provisions of any part of this Contract to create the public or any member 
thereof a third party beneficiary hereunder, or to authorize anyone not a party to this 
Contract to maintain a suit for damages, pursuant to the terms or provisions of this 
Contract. 

 
I. Unless otherwise stipulated in this Agreement, all subcontractors retained to assist 

CONTRACTOR in performing his duties will be paid by the CONTRACTOR. 
 
J. The CONTRACTOR agrees to employ structural, mechanical, civil, and electrical 

engineers, if necessary, as determined by the CONTRACTOR and OWNER jointly, 
for design and analysis and to pay the fees as contracted for with the individual 
engineers for such services.  These fees are not reimbursable expenses. 

 
K. Special Consultants or Subcontractors are those who provide services other than those 

provided by the CONTRACTOR.  If it is requested that any Special Consultants or 
Subcontractors be retained on the OWNER’S behalf, their charges will be paid 
separately and directly by the OWNER.  Invoicing and payment shall be arranged 
separately between the OWNER and the Special Consultants or Subcontractors. 

 
L. If a firm or firms are separately engaged by the OWNER to work under the general 

direction of the CONTRACTOR, the CONTRACTOR shall have no responsibility for 
technical insufficiency of the services of such separately engaged firms. 

 
M. It is further agreed that this Agreement and all Contracts entered into under the provisions of this 
Agreement shall be governed by the laws of the State of Kansas. 

 
N. Unless otherwise provided in this Agreement, the CONTRACTOR and employees or 

subcontractors shall have no responsibility for the discovery, presence, handling, 
removal or disposal of or exposure of persons to hazardous materials in any form at the 
Project site, including but not limited to asbestos, asbestos products, polychlorinated 
biphenyl (PCB) or other toxic substances. 

 
 
 
 

59



 
 
 

 IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement the day and year 
first above written. 
 
       CITY OF WICHITA, KANSAS 
 
 
 
       ______________________________ 
       Carl Brewer, Mayor 
 
 
 
 
 
 
ATTEST:      DONDLINGER AND SONS 

CONSTRUCTION COMPANY INC. 
        
 
 
______________________________  ________________________________ 
Karen Sublett      Thomas E. Dondlinger, President 
City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
SEWAGE TREATMENT PLANT #2:  SCREWLIFT PUMP STATION 

IMPROVEMENTS PHASE II 
 
 
SCOPE OF WORK 
 
The scope of services for this PROJECT is described as follows: 
 
Design 
The Design-Builder will manage the entire design and construction of the PROJECT, 
coordinating all disciplines. Working drawings and specifications will be prepared detailing the 
requirements for the construction of the PROJECT. 
 
The Design-Builder shall provide the following: 
 

1. Field Surveys. Provide engineering, technical personnel and equipment to obtain survey 
data as required for the engineering design and construction activities. All survey, zoning 
and platting services associated with the construction of this project will be the 
responsibility of the Design-Builder.  

2. Soils and Foundation Investigations. PW&U will provide all geotechnical data available 
for the subject sites. This will be limited to the information collected for the design and 
construction of previous projects at this site. The design-build team will be required to 
obtain additional geotechnical information as required to complete the design and 
construction of the work as specified in the PROJECT.  On previous projects 
groundwater was an issue in excavations. 

3. Staff Review of Conceptual Design. City Staff will review and comment on all 
conceptual designs prior to the Design-Build Team proceeding to 30%. After conceptual 
review, PW&U staff will provide, in writing, authorization for the Design-Build Team to 
complete 30% design.  See SCHEDULE OF WORK 

4. Prepare Engineering Plans, Supplement Specifications and a Guaranteed Maximum 
Price. The Design-Build Team will be required to produce plans and specifications up to 
the 30% design stage. These plans shall be complete in their identification and sizing of 
all equipment and the sizing of all structures necessary to meet the requirements of this 
project.  

5. Utility Conflicts. The Design-Builder shall identify all potential utility conflicts and 
provide documentation showing the problem location of each utility. Design-Builder 
shall meet with utility company representatives to review plans, coordinate resolution of 
utility conflicts, and provide to PW&U utility status reports identifying conflicts. Report 
shall include costs associated with resolving conflicts and dates by which the conflicts 
will be eliminated. The Design-Builder will also provide signed utility agreements from 
all involved utility companies. Design-Builder shall meet with involved utility companies 
and resolve any conflicts with utilities that occur during construction. 

6. Design-Builder shall adhere to all regulations pertaining to the construction of the Project 
including, but not be limited to, all City ordinances and regulations pertaining to site 
restoration, clean up and the mitigation of detrimental storm water runoff.   

7. Design- Build Team will obtain all necessary permits for the construction of the project. 
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Deliverables 
The Design-Builder shall provide adequate design documents suitable for review by PW&U. 
Documents shall include sizing for all equipment and structures and a list of recommended 
equipment manufacturers.   The design shall include a site layout showing all additional 
structures and approximate locations. The Design-Build Team will provide an architectural 
rendering of all structures in their preliminary design. Buildings will match existing architecture 
in style and color.  The Design-Builder may have to present or support presentation of the design 
rendering at Design Council and/or a District Advisory Board meeting. 
 
The Design-Build Team will hold regular progress meetings/workshops with PW&U to allow for 
feedback from PW&U staff regarding the process, technical requirements, equipment selection 
and all other components of the PROJECT design.  
 
Construction 
During construction, the Design-Builder shall direct all field activities, safety and quality control. 
The Design-Builder shall prepare construction schedules; pay all vendors, sub contractors and all 
other involved parties. The Design Builder shall manage the project safety program and provide 
appropriate project permits and reviews. The Design-Builder will also maintain the appropriate 
bonding and insurance as specified by the City’s purchasing ordinances. The Design-Builder will 
adhere to all policies governing site safety and environmental compliance.  
 
Tie-ins and shutdowns that disrupt the regular processing of sewage at this facility will have to 
be coordinated with PW&U staff. The Design-Builder will be responsible for coordinating all 
these activities and shall present a schedule detailing these activities, one month in advance of 
any shutdown or tie-in.  Design-Builder will, when required, provide an adequate and 
appropriate work-around to avoid any process disruptions. 
 
Construction Inspection & As-built Drawings 
The Design-Builder shall provide inspection services.  Regular inspection reports will be 
submitted for PW&U review and approval.  The inspector shall not be a project team member.   
 
The Design-Builder shall provide as-built drawings for the project. The as-built drawings shall 
be prepared in ink on standard 22”X36” sheets,   In addition, one copy shall be provided as an 
electronic file in AutoCAD.dwg format and one copy in a PDF format. These electronic files 
shall be provided via CD-ROM, or other acceptable media agreed upon by PW&U staff. 
 
Operational Start-up 

1. Start-up. The Design-Builder will coordinate start-up activities with PW&U personnel. 
The start-up of all components of this project shall be conducted with the assistance and 
under the supervision of designated PW&U personnel. PW&U personnel will be trained 
by the Design-Builder or designated manufacturer’s representative in the operation of all 
treatment processes and related equipment.  

2. Training. PW&U staff will require training regarding the operation of all treatment 
processes and related equipment. This training will need to be conducted by the Design-
Builder or designee. All training will need to be conducted on-site and will require field 
and classroom exercises. PW&U will expect all training classes to accommodate at least 
10 people and shall be recorded in a DVD format. 

 
Other Acknowlegements 
Other documents that should be referenced during this process include: 

• RFP – No. FP130008 
o Addendum #1 to FP130008 dated February 1, 2011 
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o Addendum #2 to FP130008 dated February 14, 2011 
• Dondlinger and Sons Construction Co.,Inc/MKEC Proposal for design-build services 

dated February 22, 2011 
 
The original RFP with the subsequent Addendums and the Dondlinger/MKEC Proposal should 
be considered as guidance documents for the design-build project. 
 
PROJECT TECHNICAL REQUIREMENTS 
 
Introduction 
LARWQRF has a current design capacity of 54.4 MGD average daily flow and a peak daily flow 
of 80.0 MGD. The project will require modifications to the screwlift pump station to add 
pumping flexibility at the pumping station.  Currently, Phase I modifications allow the use of the 
secondary main pumps to supplement the remaining screwlift pumps.  Although the use of two 
secondary main pumps and the remaining two screwlift pumps are meeting the pumping needs, 
the age and possible imminent failure of the remaining screwlift pumps have prompted Phase II 
improvements. 
 
Screwlift Pump Station Improvements Phase II Goals 
The Design-Build Team will develop a design for the screwlift pump station improvements at 
LARWQRF. The goals of the improvements are to cost effectively:  

• Add additional pumping capacity to the screwlift pump station. 
o Desired pumping capacity is 0-85 MGD. 

§ The new pumps should provide adequate redundancy, allowing PW & U 
to meet the desired capacity even if a new pump is down for repairs.  An 
example would be the use of 3 – 15 MGD pumps.  This example provides 
45.0 MGD capacity with the new equipment.  If one pump happens to go 
“down,” the pump station can still pump 30.0 MGD.  This capacity along 
with the repurposed secondary main pumps will allow PW & U to meet 
our capacity needs.  However, staff is open to better and/or alternative 
ideas, but the final solution must provide redundancy and high reliability.  
Ideally, these pumps should be highly serviceable and not maintenance 
intensive. 

§ The new pumps should use Variable Frequency Drives (VFDs) to meet the 
various pumping demands that LARWQRF faces. The existing MCC may 
need to be replaced to accomplish this. 

§ Existing screwlift pumps shall not be considered viable and therefore not 
used to reach the desired pumping capacity. 

§ Each of the secondary main pumps, which can be utilized for pumping at 
the screwlift pump station, have an approximate capacity of 25.0 MGD 
but have no variability. 

§ Under normal conditions, the new pumps should meet the pumping need 
of LARWQRF, allowing the secondary main pumps to be used during 
periods of excess flow. 

• Demolish the four screwlift pumps that have experienced equipment failure. 
o This space may provide the location for the new pumps. 

• Provide a system that gives maximum operational flexibility. 
• Provide a system that utilizes automation to minimize operator attention, operational 

costs, and does not significantly impact health, safety, and nuisance issues. 
• Provide a system that utilizes the existing facilities to the extent that it is economically 

feasible. 
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The addition of equipment in any of these areas may require the connection of electrical feed, 
process piping, water supply, and drain piping.  
 
Other Utilities 
The Design-Build Team will be required to coordinate all shutdown, sizing, and location issues 
with the appropriate utility provider. 
 
SCADA/Integration  
The Design-Build Team or subcontractor shall integrate all processes and associated equipment 
into the facility’s SCADA system. The integrator will be approved by PW&U staff prior to 
award of contract. The integrator will program the facility using WonderWare Archestra 
software and will be responsible for incorporating the modifications into the division’s current 
load. The integrator will be required to match the PW&U’s graphic standards and tag/variable 
naming conventions and all aspects of the integration will be pre-approved by City staff prior to 
development.  
 
Equipment Procurement 
The Design-Builder will be responsible for the competitive procurement of all equipment.  
PW&U reserves the right to have final approval over all recommended equipment. 
 
Warranty Period 
The project and its individual components shall carry a warranty for a minimum period of two 
years from the date of START-UP. 
 
SCHEDULE OF WORK 
The Design-Build Team will prepare thirty percent (30%) design documents for the project at the 
cost of $45,000.00, which will be part of the CONTRACT PRICE.  The 30% design document 
will include the following: 

A. Two meetings (maximum) and summary documentation to discuss with the City staff the 
pump alternatives that the Design-Build Team evaluated in the proposal dated February 
22, 2011.  The perpose of the meetings will be to confirm with the City the selected pump 
alternative that will be designed and constructed. 

B. Prepare 30% design drawings for determining the CONTRACT PRICE of the selected 
alternative.  The drawings will be complete in their identification and sizing of all 
equipment and structures needed to meet the project requirements. 

C. Letter to the City to confirm the CONTRACT PRICE of the selected pump alternative. 
D. A schedule outlining the:  1) completion of the construction documents and 2) 

completion of construction. 
E. Review meeting with City staff 

a. If the City of Wichita decides to proceed with the 30% design as prepared, they 
will authorize a notice to proceed within fourteen (14) calendar days of the 30% 
design submittal date in order to lock in the material costs. 

b. If the City of Wichita decides not to proceed beyond the 30% design as prepared, 
no money will be owed and due to the Design-Build Team with the exception of 
the $45,000.00 stated above. 

 
 
REQUESTS FOR CLARIFICATION 
All requests for clarification concerning the SCOPE OF WORK should be directed to: 
 
Sid Fleming 
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Interim Superintendent of Sewage Treatment 
Wichita Water Utilities 
2305 East 57th Street South 
Wichita KS  67216 
Office phone: 316 303-8702 
Fax: 316 303-8712 
sfleming@wichita.gov  
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11141; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 
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5. If the contractor fails to comply with the manner in which the contractor reports to 
the Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied with the 
provisions set forth in this section by reason of holding a contract with the Federal government 
or contract involving Federal funds; provided that such contractor, subcontractor, vendor or 
supplier provides written notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal agency 
involved.
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OCA: 624097 
 

(Published in the Wichita Eagle, on August 26th, 2011.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE SCREW PUMP STATION OWNED AND OPERATED BY THE 
CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL 
AMOUNT WHICH SHALL NOT EXCEED $1,079,000, FOR THE PURPOSE OF PAYING 
CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 11-214, duly adopted August 23rd, 2011, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Screw Pump Station which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, Screw Pump Station Repair (S-17) (called the "Project"). The total costs of the 
Project are estimated to be one million seventy-nine thousand dollars ($1,079,000). The making of the 
Project will not cause duplication of any existing water or sewer utility service furnished by a private 
utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $1,079,000 under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented including by Charter Ordinance No. 211 of the 
City of Wichita, Kansas. Such revenue bonds shall not be general obligation bonds of the City payable 
from taxation, but shall be payable only from the revenues derived from the operations of the Water and 
Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed 
by not less than twenty percent (20%) of the qualified electors of the City, then the question of the Project 
and the issuance of the revenue bonds shall be submitted to the electors of the City at a special election 
which shall be called for that purpose as provided by law. If no sufficient protest to the Project and the 
issuance of the revenue bonds is filed within said fifteen (15) day period, then the Governing Body shall 
have the authority to authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 
2011. 
 
 
          ____________________________ 
         CARL BREWER, MAYOR 
 
ATTEST: 
 
_______________________________ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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624097 
RESOLUTION NO.  11-214 

 
 A RESOLUTION AMENDING RESOLUTION NO. 10-244 WHICH AMENDED RESOLUTION NO. 10-083 
PERTAINING TO THE SCREW PUMP STATION REPAIR (S-17) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BE THE GOVERNING BODY OF THE CITY OF 
WICHITA KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No. 10-244 is hereby amended to read as follows:  
 
“SECTION1.  That Section 1 of Resolution No. 10-083 is hereby amended to read as follows: 

SECTION 1.  It is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend, and enlarge the City of Wichita, Kansas Water and Sewer Utility such construction, 
reconstruction, alterations, repairs, improvements, extensions, and enlargements to include, but not to be limited 
specifically to, Screw Pump Station Repair (S-17) (called the “Project”).  The total costs of the Project are 
estimated to be $1,079,000 exclusive of the cost of interest on borrowed money.  Available and unencumbered 
funds of the Utility will be used to pay a portion of the costs of the Project.” 

 
SECTION 2.  That Section 2 of Resolution No. 10-244 is hereby amended to read as follows: 
 
“SECTION 2.  That Section 3 of Resolution No. 10-083 is hereby amended to read as follows: 

SECTION 3.  It is hereby found and determined to be necessary and advisable to issue revenue bonds of the City, 
in a total principal amount which shall not exceed one million seventy-nine thousand dollars ($1,079,000) 
exclusive of the cost of interest on borrowed money, under the authority of the Act, to pay certain costs of the 
Project, and expenses of issuing such revenue bonds.  Such revenue bonds shall not be general obligations of the 
City payable from taxation, but shall be payable from the revenues derived from the operations of the Utility.  
Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of 
the Utility which will be available for that purpose.” 

 
SECTION 3.  That the original of Sections 1 and 2 of Resolution 10-244 are hereby rescinded. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 2011. 

 ____________________________                                                       
   CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
(SEAL) 

APPROVED AS TO FORM: 

 

____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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          Agenda Item No. II-6b 
 

 
City of Wichita 

City Council Meeting 
August 23, 2011 

 
 
 
TO:     Mayor and City Council 
 
SUBJECT:    Agreement to Respread Assessments:  Monarch Landing 3rd Addition (District II) 
 
INITIATED BY:  Department of Finance  
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The landowner, Monarch Landing, LLC has submitted an Agreement to respread special 
assessments within Monarch Landing 3rd Addition.   
 
Analysis:  The land was originally included in improvement districts for Paving Improvements, Water 
Distribution Improvements, and Sanitary Sewer Improvements.  The purpose of the Agreement is to 
respread special assessments on a fractional basis for each lot.  Without the Respread Agreement, the 
assessments will be spread on a square foot basis. 
 
Financial Considerations:  There is no cost to the City. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential 
developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic 
Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in 
the development community and sustains affordable living by lowering the costs of commercial property 
development. 
 
Legal Considerations:  The Agreement has been reviewed and approved as to form by the Law 
Department. 
  
Recommendations/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  Respread Agreement. 
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         Agenda Item No.  II-7a 
      

 
City of Wichita 

City Council Meeting 
August 23, 2011 

 
 
TO:   Mayor and City Council  
 
SUBJECT:  Supplemental Agreement for Design Services for improvements to the 20” 

Sanitary Sewer Force Main in 135th Street West from the Pump Station at 21st 
Street North to the Water Reclamation Facility (District V)  

 
INITIATED BY: Department of Public Works & Utilities    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the supplemental agreement. 

Background:   On September 14, 2010, the City entered into an agreement with Baughman Company, 
P.A. (Baughman) to design a 20” Sanitary Sewer Force Main in 135th Street West from the Pump Station 
at 21st Street North to the Water Reclamation Facility.  The fee was $55,400.   

Analysis:   The existing line built in 2002 had reached capacity due to the growth in the northwest section 
of the City, and could not be cleaned without a parallel line for bypassing the flow.  The improvement 
will construct a parallel 20” force main to alleviate the capacity and cleaning issues.  However, the 
existing line did not include a tracer wire, making it difficult to determine the depths and location of the 
line.  This supplemental agreement will expose the line by soil-vac methods, allowing for proper 
placement of the proposed new line in relation to the existing.  In addition, the consultant will assist in the 
acquisition of necessary easements for the new facility.    

Financial Considerations:  The fee for the supplemental agreement is $9,600, with $4,200 for 
excavation and $5,400 for obtaining easements.  Baughman’s total fee including the supplemental 
agreement will be $65,000, paid by the Water Utility Capital Improvement Program.   

Goal Impact:  This project addresses the Efficient Infrastructure goal by providing sufficient sewage 
collection and treatment capacity for a large portion of northwest Wichita.   

Legal Considerations:  The Law Department has approved the supplemental agreement as to form. 

Recommendations/Actions:  It is recommended that the City Council approve the supplemental 
agreement and authorize the necessary signatures. 

Attachments:  Supplemental agreement. 
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SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED SEPTEMBER 14, 2010 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

“CITY” 
 

AND 
 

BAUGHMAN COMPANY, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

“ENGINEER” 
 

WITNESSETH: 
 
 WHEREAS, there now exists a Contract (dated September 14, 2010) between the two parties 
covering engineering services to be provided by the ENGINEER in conjunction with the construction of 
improvements to 20” Sanitary Sewer Force Main in 135th Street West from the Pump Station at 21st 
Street North to the Water Reclamation Facility (Project No.468-84699) 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services 
required for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECTION DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
“PROJECT” as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 
 
 The existing 14” force main constructed in 2002 was not as-built, nor does the line include a 

tracer wire, thus there is no way to locate the line.  In order to accurately locate critical 
sections of the existing force main, allowing for proper design of the new facility, the 
consultant will expose the line in approximately seven locations by soil-vac methods.  In 
addition, the consultant will assist in acquisition of necessary easements due to current 
workload of the City’s Property Management Department.    

 
B. PAYMENT PROVISIONS 
 The fee in Section IV. A. shall be amended to include the following: 
 
 Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement shall be made on the basis of the lump sum fee amount of $9,600.  Cost per the 
excavator is $150 per hour, with four (4) hours each for an estimated cost of $4,200.  The remaining cost 
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($5,400) is to obtain the easements.  
 
C. COMPLETION 
 The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans 
(including final tracings), specifications and estimates to the CITY by _________________________: 
 EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the 
action of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of 
the ENGINEER. 
 
D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, 
not specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this ____________ day of __________________________, 2011. 
 
                                 CITY OF WICHITA 
    
                                  _________________________  
                                                            Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
Gary Rebenstorf, Director of Law 
 
                      BAUGHMAN COMPANY 
 
         ___________________________________ 
         (Name and Title) 
                                                                                  Jerold F. Bradley Jr. 
                                                                                  Vice President 
 
ATTEST: 
 
______________________________ 
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Agenda Item No. II-7b 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Design Agreement for Terrace Drain/Greenbriar Tributary to East Fork Chisholm 

Creek (District I) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 

Background:  During heavy rain events, flooding of the Greenbriar Tributary and East Fork Chisholm 
Creek occurs and threatens citizens along its banks.  The Northeast Neighborhood Heights Neighborhood 
Association has made the City aware of this drainage problem. An improvement is needed to reshape the 
channel with maintainable slopes, provide access along the top banks, and remove the existing vegetation 
and debris within the channel.  On May 27, 2011, a Request for Proposal (RFP) was issued to hire a 
consultant to perform the design work.  On June 30, 2011, interviews were held and the Staff Screening 
and Selection Committee recommended Ruggles & Bohm, P.A. based on project approach and fee.   
 
Analysis:  City staff has received signatures from all adjacent landowners, or their representatives, 
consenting to the drainage improvements and allowing access to perform the work.  Easements and a 
reserve exist along Greenbriar Tributary, which will allow for future maintenance and access.  However, 
additional easements may be required upon completion of the design for improvements.     
 
Financial Considerations:  Payment to Ruggles & Bohm, P.A. will be on a maximum not-to-exceed fee 
of $33,200.  The base fee for the improvements is $27,200.  The bid also includes two add alternates with 
the first being a redesign if necessary, of the box culvert under a bike path at a cost of $1,200, and $4,800 
for obtaining 12 tract maps and legal descriptions pertaining to the improvements.  The design fee is to be 
paid out of the Stormwater Utility operation budget that is designated for Hot Spot drainage projects. 
   
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by providing public 
improvements to reduce flooding risks and improve water quality.   

Legal Considerations:  The agreement has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 

RUGGLES & BOHM PA 
 
 
 

for 
 

 
DESIGN SERVICES 

 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2011, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
Ruggles & Bohm, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 
Design drainage improvements for the City of Wichita; located within the Northeast quarter of TWP27S, 
R1E, 2, NE; near the intersection of 27th Street and Dellrose. 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing the drainage improvements 
near the intersection of 27th Street and Dellrose and to perform the PROJECT tasks outlined in Exhibits A 
and C.  
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

79



G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work 
performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the 
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by 
the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all 
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its 
agents, employees and subcontractors, under this agreement, including any additions, alterations or 
amendments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of 
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In 
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and 
maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also 
cover claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall contain a 
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance 
company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person 
designated Project Manager.  Written notification shall be provided to the CITY for any changes 
exceeding one week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be 

performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project 
Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one 
week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this 
agreement shall be made on the basis of the lump sum fee amount specified below: 
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Design Services-133117                 $27,200 
Add Alternate-1 each Box Culvert under Bike path, If Necessary    $1,200 
Add Alternate-12 each Tract Maps/Legal Descriptions, If Necessary    $4,800                                              

                                                Total not to Exceed  $33,200  

 
B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 

additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal 

proceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use by 
the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, 
damages or causes of action which arise out of such further use when such further use is not in 
connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, 
reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages 
pursuant to the terms or provisions of this contract. 

 
IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
 

             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
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APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
           RUGGLES & BOHM, P.A. 

 
 
                       ___________________________________________ 

                             (Name & Title) 
 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental 
specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Create plans and specification to reshape the channel with maintainable slopes, with a maximum steepness 

of 3:3, H:V from Greenbriar Lane to East Fork Chisholm Creek, providing access along the top banks. 
2. Remove the existing vegetation debris within the channel. 
3. Modeling.  ENGINEER shall investigate possible improvements to the overall performance of the channel 

including reshaping the channel and/or resizing the downstream bike path box culvert crossing at the 
confluence of the tributary and East Fork Chisholm Creek.  If the modeling demonstrates a real benefit 
from installing a box culvert or additional cell, ENGINEER shall provide plans for the structure.  

4.  Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as 
required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their 
facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the 
PROJECT.  Utility information shall be clearly noted and identified on the plans. 

5. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any 
provisions or requirements in the project plans and special provisions. The storm water pollution prevention 
plan shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard 
BMP detail sheets per Exhibits A and C.  

6. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and 
competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the 
Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of 
soils and boring investigations shall be passed directly to the City of Wichita.  

7. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City 
Engineer or his designated representative prior to progressing to detail aspects of the work unless waived 
by the City Engineer. 

8. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts 
concerning drainage for the PROJECT.  Present the findings in writing identifying recommendations to the 
CITY, including preliminary cost estimates, prior to development of final check plans.  Such written 
findings and recommendations must be in a format which is self explanatory and readily understood by 
persons with average backgrounds for the technology involved. 

9. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative 
Regulations 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field 
notes and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are 
to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and 
approved during the preliminary concept development phase of the design work.  Text fonts other than 
standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files 
of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the 
drawings in PDF format. 

10. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient 
reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new 
corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
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plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each 
involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor 
to resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this 
coordinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction 
Public Information Meeting, as arranged by the City, to explain project design, including such issues as 
construction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all 
necessary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the 
preparation of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources 
permit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and 
Environment permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army 
Corps of Engineers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time 
allotted for the PROJECTS as stipulated below. 
a. Final Plan Development for the drainage improvement no later than October 1, 2011. 

15. The ENGINEER shall provide the CITY clarifications to the plans as necessary for construction. 
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EXHIBIT “C” 
 

Scope of Design Services  
Terrace Drain/Greenbriar Tributary to East Fork Chisholm Creek 

Drainage Improvements 
July 1, 2011-Ruggles & Bohm P.A. 

 
Design of drainage channel per the requirements and specification indicated in the RFP solicitation with 
specific reference to Exhibit “A”.  Based upon initial project walkthrough, the design shall also include 
the following elements: 
Drainage Channel Improvements:  Design drainage channel improvements from Greenbriar to East 
Fork Chisholm Creek to carry 100 year design flow of drainage basin with 3:1 maximum side slopes.  
Installation of permanent BMP’s to prevent channel erosion will be investigated as part of the design.  
Obtain topographic survey of channel sections as necessary to perform hydraulic analysis of channel.  
Channel modifications will require DWR channel change permit, USACE permit (will pursue nationwide 
channel maintenance permit), KDHE Construction Stormwater Pollution Permit, and City of Wichita 
Stormwater Permit. 
Existing RCBC evaluation:  Based on our review of the original design, the box was designed to be 
overtopped in the 100 year event.  The 100 year water surface for the East Fork of Chisholm Creek is 
approximately 5’ higher than the proposed maximum water surface of the tributary channel.  As such, we 
do not recommend any box modification.  R&B will evaluate the box for smaller storms to see if 
modification for the 10 or 25 year storm events are warranted.   
Maintenance Access Design:  Design a 13’-15’ wide maintenance road along the east side of the 
proposed channel improvements from.  Design a turnaround for maintenance vehicles in the existing 
utility easement south of the bike path box. 
Landscape Remediation:  Landscaping plans will be prepared to remediate loss of tress along channel.  
Plan will be provided to the City of Wichita for preliminary review prior to any review by the public.  
existing trees will be preserved when possible. 
Utility Relocations:  Plans will include relocations of public utilities (water, storm and sewer) required 
with the construction of the project.  Plans will also include coordination with other existing utilities to 
minimize conflicts and relocations. 
Easement Acquisition:  Coordinate and assist with easement and other encroachment agreements as 
necessary with property owners and all utility companies, including the pipeline companies.  Provide 
general assistance in acquiring all necessary agreements to furnish and complete a biddable and 
constructable engineering design plan. Tract maps and legal descriptions for easements/acquisition 
prepared as the design warrants and priced per the terms of the proposal. 
Public Meetings:  Develop content and assist with the presentation of the concept and final plan at two 
neighborhood public meetings. 
Design Process: 

• Perform topographic survey of project area and prepare a preliminary base map for submittal 
to utility companies for review of existing facilities. 

• Prepare Design Concept for preliminary review by City Staff.  Perform hydraulic analysis of 
channel and provide report to City. (approximately four weeks) 

• Attend neighborhood meeting to discuss project. 
• Upon approval of initial concept, prepare plans and permit applications for submittal to 

appropriate agencies.  (DWR, USACE, KDHE, City of Wichita) (approximately two weeks) 
• Prepare tract maps legal descriptions for proposed easement acquisitions. 
• Prepare NOI application 
• Prepare final plans for submittal to the City of Wichita.  Submittals will include 1/2 size 

plans, pdfs, and AutoCAD drawings. 
•  

Our total design fee proposal for Terrace Drain/Greenbriar Tributary to East Chisholm Creek Drainage 
Improvements as described is $27,200.00.  This fee includes the following allowances: 
 
Add Alternate-Box Culvert under Bike Path (if necessary)  $1200.00    
Add Alternate-Additional tract maps/legal descriptions (per each) $400.00 
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       Agenda Item No. II-7c 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Design Agreement for East Bank River Corridor Improvements,  
 north of Douglas (District VI) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the supplemental agreement. 
 
Background:  On October 7, 2008, the City Council approved a project to improve the east bank of the 
Arkansas River adjacent to the Broadview Hotel, north of Douglas. On November 4, 2008, the City Council 
approved a supplemental agreement with Law/Kingdon, Inc. to develop design concepts for the project.  
Law/Kingdon, designed previous riverbank corridor improvements including the Keeper Plaza and riverbank 
improvement immediately north of 1st Street.  On July 21, 2009, the City Council approved a supplemental 
agreement with Law/Kingdon for the preparation of construction plans.   
 
On June 14, 2011, the City Council approved a joint purchase agreement with Drury Southwest, Inc. to acquire 
property north of the hotel. A supplemental agreement with Law/Kingdon has been prepared to design 
improvements for the newly acquired area.  
 
Analysis:  It is anticipated that the improvements will include removal of material from the railroad corridor, 
extension of pedestrian access to Waco, landscaping and irrigation.  
  
Financial Considerations:  Payment to Law/Kingdon will be on a lump sum basis of $4,500.  Funding is 
available within the approved project budget, which is funded by Star Bonds.    
  
Goal Impact:  This project addresses the Efficient Infrastructure and Quality of Life goals by improving part of 
the Arkansas River Corridor. 
 
Legal Considerations:  The supplemental agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the supplemental agreement and 
authorize the necessary signatures. 
 
Attachments:  Supplemental agreement. 

86



 

 
 
 

SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JULY 21, 2011 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

LAWKINGDON ARCHITECTURE, INC. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated July 21, 2011)  between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improvements to 
RIVER CORRIDOR IMPROVEMENT PROJECT (Project No. 472-84767). 
  
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be performed 
and additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, 
and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the 
PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following: 

 
East Bank between Second Street and Douglas (Phase 1C of the master plan) 

(Final Plans – see Exhibit C) 
 

B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 
 Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement shall be made on the basis of the lump sum fee amount of $4,500.00.                               
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C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as 
of this 21st day of July, 2011. 
 
 
  CITY OF WICHITA 
 
 
  __________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
  BAUGHMAN COMPANY 
 
 
  __________________________________ 
  (Name and Title) 
 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No. II-7d 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Agreement No. 2 for Engineering Design Services for Pearson 

Commercial Addition (south of 29th Street North, along both sides of Maize) 
(District V) 

 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 2. 
 
Background:  The City Council approved the development agreement for the area known as Cadillac 
Lake on March 20, 2007.  Drainage improvements were approved on November 20, 2007.  On December 
4, 2007, the City Council approved a letter of intent with Lowe’s Company to allow site preparation for 
the construction of the store.  On April 15, 2008, the City Council approved an agreement with Poe & 
Associates, Inc. to design the improvements for a fee of $445,500.  On October 7, 2008, the City Council 
approved the supplemental agreement with Poe & Associates, Inc. for additional construction engineering 
and staking services for a fee of $65,500.     
 
Analysis:  The attached Supplemental Agreement No. 2 between the City and Poe & Associates, Inc. 
provides for services that were completed by Professional Engineering Consultants, P.A.(PEC) in which 
they were not compensated. Poe & Associates had contracted with multiple engineering and 
environmental consultants to complete the design and permitting of the multidiscipline Cadillac Lake 
Drainage Improvement Project.  The City was unaware that Poe & Associates master agreement with 
PEC did not include payment for construction administrative services and other City standard design 
requirements until the work had already been completed.  The additional work completed by PEC was 
valuable to the successful completion of the project.   
 
Financial Considerations:  The project budget is $4.26 million paid by the improvement district petition 
in the amount of $1.41 million (33.1%) and City of Wichita General Obligation Bonds in the amount of 
$2.85 million (66.9%).  East Side Investments, LLC a partner in the improvement district will receive a 
project credit for the first phase of construction completed by Lowe’s in the amount of $520,478, 
increasing the City of Wichita’s share of the overall project not to exceed $3.37 million. Payment to Poe 
& Associates, Inc. will be on a lump sum basis of $40,000 bringing the total contract fee to $551,000.  
This represents a 23.8% increase from the original contractual amount. Payment to Poe & Associates will 
be shared between the City of Wichita and the improvement district at the respective 66.9% and 33.1% 
split. 
 
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of drainage improvements in a new subdivision. It also  
addresses the Economic Vitality and Affordable Living goals by providing public improvements in new 
developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  Supplemental Agreement No. 2 has been approved as to form by the Law  
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve Supplemental Agreement 
No. 2 and authorize the necessary signatures. 
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Attachments:  Supplemental Agreement No. 2. 
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SUPPLEMENTAL AGREEMENT #2 

 
TO THE 

 
AGREEMENT FOR PROFESSIONAL SERVICES  

 
BETWEEN 

 
THE CITY OF WICHITA, KANSAS 

 
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 

 
"CITY" 

 
AND 

 
POE & ASSOCIATES, INC. 

 
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 

 
"ENGINEER" 

 
WITNESSETH: 
 WHEREAS, there now exists an Agreement (dated November 6, 2007)  and a Supplemental 
Agreement (dated April 15, 2008) between the two parties covering engineering services to be provided 
by the ENGINEER in conjunction with the construction of improvements in PEARSON TRACT & 
NEW MARKET TRACT (along Maize, south of 29th Street North). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required 
for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement(s) are hereby amended to include the 
following: 

Cadillac Pump Station Design Service Breakdown 
 
STORM WATER DRAIN NO. 332 serving Pearson Tract and New Market Tract (along Maize, 
south of 29th Street North) (Project No. 468 84396). 
 
During the construction of the Cadillac Pump Station there were design services completed by PEC 
Engineering Consultants that have not been paid by the prime contractor, Poe & Associates, Inc.  
This agreement allows for payment of the following services: 
 
East & West Pump Area $16,500 
Fire Department Access Road Design $3,000 
Maintenance Accessibility Design $2,500 
Construction Administration $18,000 

TOTAL $40,000 
 
B.  PAYMENT PROVISIONS 
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 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement shall be made on the basis of the lump sum fee specified below: 
 

468 84396                          $40,000.00  

C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this __________ day of ____________________, 2011. 
 
   
  BY ACTION OF THE CITY COUNCIL 
 
 
  ______________________________ 
  Carl Brewer, Mayor 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
  POE & ASSOCIATES, INC. 
 
 
  ______________________________ 
                    (Name & Title) 
ATTEST: 
 
 
_____________________________ 
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Agenda Item No. II-8a 
CITY OF WICHITA 
City Council Meeting 

August 23, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 1556 South Broadway for the Harry and Broadway Intersection 

Improvement Project (Districts I and III) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the acquisition.   

 
Background:  The City Council has approved the design concept and proposed project to improve the 
intersection of Harry and Broadway.  The project will require the acquisition of all or portions of eleven 
tracts.  The improvements include adding left turn lanes, improving the sidewalks, improving the storm 
sewer system and landscaping.  The property at 1556 South Broadway is improved with a multi-tenant 
retail building.  The project requires the acquisition of the entire site.  The site contains 14,694 square 
feet and is improved with a 6,442 square foot masonry building.   
 
Analysis:  The property was appraised at $160,000.  The owner rejected that amount and provided his 
own appraisal that valued the property at $325,000.  He also provided documentation that the City’s 
value underestimated the rental income of the property.  After negotiation, a purchase price of $225,000 
was agreed to by the seller.  This amount includes the purchase price of the building plus eligible 
relocation benefits.  The building is subject to approximately $55,000 in special assessments.  These will 
be assumed by the City at sale.  There are four commercial tenants that are eligible for relocation. 
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $376,000 is requested.  This amount is comprised of $225,000 for the acquisition, $80,000 for 
relocation, $55,000 for specials, $15,000 for demolition, and $1,000 for the title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the real estate purchase agreement as to 
form.   
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the budget and 2) 
Authorize the necessary signatures.  
 
Attachments:  Aerial map and real estate purchase agreement.    

93



94



95



96



97



REVISED: 08-19-2011                                                                             Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 

August 23, 2011  
 
TO: Mayor and City Council  
 
SUBJECT: Petitions to Approve a Community Improvement District and Façade 

Improvement Project at 104 South Broadway (Douglas Place Project) 
 (District I) 
                                       
INITIATED BY: Office of Urban Development 
 
AGENDA: Consent 
 
 
Recommendation:  Accept the petitions and adopt the resolutions setting a public hearing.  
 
Background: On May 17, 2011, the City Council approved the Downtown Incentives Policy which 
established procedures and requirements for the use of public incentives for downtown development 
projects.  The first project to go through the process outlined in the Policy is the Douglas Place Project, 
submitted by Douglas Place, LLC. 
 
On July 9, 2011, the City Council approved a Letter of Intent to consider adoption of certain 
redevelopment incentives for redevelopment of the Douglas Place Building, located at 104 South 
Broadway.  Use of the Façade Improvement Program and establishment of a Community Improvement 
District (CID) and are both identified in the Letter of Intent as incentives that will be considered for the 
project.  The City has received petitions from Douglas Place LLC to start the authorization process for 
both of these incentives. 
  
Analysis:    Douglas Place, LLC proposes to renovate the vacant Douglas Building located at 104 South 
Broadway into a boutique hotel consisting of 117 guest rooms at a total estimated project cost of 
$29,210,000. The complete historic renovation of the 14-story former Union National Bank building will 
include a lobby and restaurant/bar on the 1st floor and large banquet facilities on the 2nd floor.  A portion 
of the renovation will include $2,045,000 in façade improvements, including financing costs, for which 
the developer has submitted a petition for special assessment financing under the City’s Façade 
Improvement Program. The proposed amount of the CID sales tax specified in the petition received for 
this district is 2% for up to 22 years. 
 
COMMUNITY IMPROVEMENT DISTRICT 
CID projects may be funded by either special assessment taxes on the real property within the CID or by a 
special retail sales tax of up to 2% on all taxable retail sales within the district, or both.  The City’s CID 
Policy encourages the use of pay-as-you-go financing and allows the use of special obligation bonds, but 
does not permit the use of general obligation bonds.  The maximum term of a CID is 22 years.   
 
To establish a CID upon receipt of a valid petition, the City Council must first adopt a resolution which 
states that the City Council is considering the establishment of the CID and sets a date for a public 
hearing on the matter.  The resolution must then be published at least once each week for two consecutive 
weeks and be sent by certified mail to all owners of land within the proposed district.   
 
After closing the public hearing, the City Council may adopt an ordinance establishing the district and 
imposing the CID tax.  Pursuant to a CID development agreement entered into concurrently, the City will 
transmit the ordinance to the Kansas Department of Revenue upon instructions from the developer, at 
which time the CID tax will begin to be collected.  CID tax revenues will be passed through to the 
developer based on documented expenditures for qualified project costs, on a pay-as-you-go basis. 
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Page 2 
 
FAÇADE IMPROVEMENT PROGRAM 
The Façade Improvement Program provides low-cost loans and grants to enhance the visual aesthetics of 
buildings located in defined areas needing revitalization, including the City’s core area.  The façade loans 
are funded with the proceeds of general obligation bonds that are repaid by special assessment taxes over 
a 15-year period.  Grants are only available for low-rise façade projects costing less than $500,000.  The 
program has been operated by the City of Wichita since 2001 and was revised in 2009 to require that 
private funding for overall project costs be at least equal to public funding and that applicants show a 
financial need for public assistance in order to complete the project. 
 
The first step in approving a façade improvement project includes approval of the petition by the City 
Council and adoption of the resolution, which makes a finding that the project is advisable and sets a 
public hearing to consider adoption of a maximum assessment ordinance to legally assess the façade 
project costs to the property.  After adoption of the maximum assessment ordinance, and satisfaction of 
other requirements, the City will fund certified construction draws up to the amount specified in the 
petition.  Upon completion of the façade improvements, the City will issue bonds for the actual final costs 
and file the special assessment lien on property. 
 
PUBLIC HEARING 
The earliest date a public hearing may be held on both petitions for this project would be September 13, 
2011, which corresponds with the date previously set for a public hearing on the use of tax increment 
financing for the project.  After closing the joint public hearing, the City Council may adopt separate 
ordinances establishing the Community Improvement District, authorizing the use of special assessments 
for façade improvements and approving the TIF project plan.   
 
Financial Considerations:     The cost of mailing the Resolutions to all owners of property located 
within the proposed district will be charged to the Economic Development Fund and will be repaid with 
administrative fees collected from the CID.  Community Investment Districts do not affect the ad valorem 
taxes collected in Tax Increment Financing Districts.  Douglas Place, LLC has paid the $5,000 non-
refundable application fee, as required by the City’s CID Policy. 
 
The City will withhold 5% of the CID revenues distributed by the State, after giving credit for the 
application fee, and disperse the balance of the CID proceeds to Douglas Place, LLC until the maximum 
amount identified in the petition ($2,560,000) has been reimbursed or the 22-year term has expired, 
whichever is earlier. 
 
The façade project budget set forth in the petition is $2,045,000, including financing costs and one year’s 
debt service and will be financed with special assessments under the Façade Improvement Program.  
When completed the façade project will be financed by taxable general obligation special assessment 
bonds, paid as to principal and interest by the special assessments and backed by the full faith and credit 
of the City of Wichita.  The requirement for surety, such as letter of credit, to protect the City 
against losses resulting from non-completion of the project is being negotiated with the Douglas 
Place LLC.  To protect the City against possible financial losses resulting from non-completion of 
the façade project, Douglas Place LLC has agreed to provide a letter of credit to the City as surety.  
To facilitate the use of a letter of credit, the façade project has been divided into three phases, each 
with a separate petition.  Before each subsequent phase of the façade project can commence, the 
work of the prior phase must be certified as complete and the letter of credit provided for the 
subsequent phase of the project. 
 
Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Business prospects and 
workers seeking to relocate are attracted to a new city that takes care of its older sections.    
 
Legal Considerations: The form of the petitions and resolutions has been approved by the Law 
Department. 
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Douglas Place CID and Façade Petitions 
August 23, 2011 
Page 3 
 
 
Recommendation/Action:  It is recommended that the City Council accept the petitions and adopt the 
resolutions setting a public hearing on September 13, 2011 for consideration of the establishment of a 
Community Improvement District and façade improvements.  
 
Attachments: Petition to establish Community Improvement District 
  Resolution setting a public hearing for Community Improvement District 
  Petitions for façade improvements (Phases 1-3) 
  Resolutions setting a public hearing for façade improvements (Phases 1-3) 
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OCA280001 
Published in the Wichita Eagle on August 26 and September 2, 2011 

 
RESOLUTION NO. 11-207 

 
A RESOLUTION OF THE CITY OF WICHITA, KANSAS, PROVIDING FOR 
NOTICE OF A PUBLIC HEARING CONCERNING ADVISABILITY OF THE 
CREATION OF A COMMUNITY IMPROVEMENT DISTRICT WITHIN THE 
CITY AND THE PROPOSED LEVY OF A COMMUNITY IMPROVEMENT 
DISTRICT SALES TAX PURSUANT TO K.S.A. 12-6a26 ET SEQ., AS MAY BE 
AMENDED. 

WHEREAS, pursuant to K.S.A. 12-6a26 et seq., as amended (the "Act"), the City of Wichita, 
Kansas (the "City"), is authorized to create a community improvement district as provided in the Act to 
provide for the acquisition, improvement, construction, demolition, removal, renovation, reconstruction, 
restoration, replacement, repair, furnishing and equipping of buildings, structures, facilities, sidewalks, 
roads, traffic signs and signals, utilities, pedestrian amenities, drainage, water, storm and sewer systems, 
underground gas, heating and electrical services and extensions, water mains and extensions, site 
improvements, street lights, lighting, street light fixtures, benches, awnings, canopies, walls, trees, 
landscapes and other cultural amenities (collectively, the “CID Projects” or each a “CID Project”); and 

WHEREAS, upon proper petition, the Act further authorizes the City, in order to pay the costs of 
any project which is a CID Project, to impose a community improvement district sales tax on the selling 
of tangible personal property at retail or rendering or furnishing of taxable services within a community 
improvement district in any increment of .10% or .25% not to exceed 2% (a “CID Sales Tax”) and to 
reimburse the costs of such project pursuant to pay-as-you-go financing and/or the issuance of special 
obligation notes and bonds payable from such community improvement district sales tax; and 

WHEREAS, a petition (the “Petition”) has been filed with the City Clerk of the City proposing 
the creation of a community improvement district pursuant to the Act (“the Douglas and Broadway 
CID”), the completion of a project relating thereto as more particularly described on Exhibit A attached 
hereto (the “Project”), and the imposition of a CID Sales Tax in order to pay the costs of the Project; and 

WHEREAS, the Petition was signed by the owners of all of the land area within the proposed 
Douglas and Broadway CID; and 

WHEREAS, the proposed Douglas and Broadway CID is located near the southeast corner of the 
intersection of Douglas Avenue and Broadway Avenue within the City; and 

WHEREAS, the petition proposes that the City impose a two percent (2%) CID Sales Tax within 
the Douglas and Broadway CID which may be levied by ordinance following the hearing; and 

WHEREAS, the Act provides that prior to creating any community improvement district, the 
City shall, by resolution, direct and order a public hearing on the advisability of creating such community 
improvement district and authorizing a CID Project therein and the proposed CID Sales Tax within such 
district which may be levied by ordinance and shall give notice of said public hearing in accordance with 
the Act; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
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1. Notice is hereby given that a public hearing to consider the advisability of the creation by 
the City of the Douglas and Broadway  CID and the imposition by the City of a two percent (2%) CID 
Sales Tax within the Douglas and Broadway CID shall be held on September 13, 2011, beginning at 9:00 
a.m. or as soon thereafter as possible, in the City Council Chambers, City Hall, 455 North Main Street, 
Wichita, Kansas. 

2. The general nature of the proposed Project to be constructed within the proposed Douglas 
and Broadway CID is set forth on Exhibit A attached hereto and incorporated by reference herein. 

3. The estimated cost of the Project within the proposed Douglas and Broadway CID is 
$21,940,000. 

4. The Project within the proposed Douglas and Broadway CID will be financed on a pay-
as-you-go basis from revenues received from the imposition of a two percent (2%) CID Sales Tax up to a 
maximum amount of $2,560,000 within the proposed Douglas and Broadway CID.  

5. A legal description of the proposed Douglas and Broadway CID is set forth in Exhibit B 
attached hereto and incorporated herein by reference.  A map generally outlining the boundaries of the 
proposed Douglas and Broadway CID is attached hereto as Exhibit C and incorporated herein by 
reference. 

6. The City Clerk shall give notice of the public hearing in accordance with the provisions 
of the Act by publishing this resolution at least once each week for two consecutive weeks in the 
newspaper and sending this resolution by certified mail to all owners.  The second publication of this 
resolution shall occur at least seven days prior to the date of hearing and the certified mailed notice shall 
be sent at least ten days prior to the date of hearing. 

 ADOPTED by the Governing Body this 23rd day of August,  2011. 
 
 APPROVED and SIGNED by the Mayor the 23rd day of August, 2011. 
 
      CITY OF WICHITA, KANSAS 
 
 
      By:      
 Carl Brewer, Mayor 
 
 
 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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EXHIBIT A 

 
PROJECT 

The general nature of the proposed projects (the “Projects”) is to partially finance the 
construction, maintenance, and procurement of certain improvements, costs, and services within 
the District, for the rehabilitation and conversion of the Douglas Place building at 104 S. 
Broadway into an upscale boutique, including, but not limited to: land acquisition, infrastructure 
related items, streets, sidewalks, buildings, facilities, tenant improvements, water management 
and drainage related items, landscaping, lighting, art, water features and other cultural amenities, 
ongoing maintenance of the District, marketing, advertisement and economic development, 
cleaning and maintenance, and the City’s administrative costs in establishing and maintaining the 
District, and any other items permitted to be financed within the District under the Act. 
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EXHIBIT B 

LEGAL DESCRIPTION  
 

Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, 
Sedgwick County, Kansas  
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028001 

First Published in the Wichita Eagle on August 26, 2011 
 

RESOLUTION NO. 11-213 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND 
ABUTTING PUBLIC WAYS CONSISTING OF PHASE 1 FACADE IMPROVEMENTS TO THE 
NINTH THROUGH FOURTEENTH STORIES OF 104 SOUTH BROADWAY AVENUE THAT 
ABUTS PUBLIC WAYS, INCLUDING DOUGLAS AVENUE, BROADWAY AVENUE AND 
PUBLIC RIGHT OF WAY SOUTH OF THE DESCRIBED BUILDING IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING 
IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND ABUTTING PUBLIC WAYS 
CONSISTING OF PHASE 1 FACADE IMPROVEMENTS TO THE NINTH THROUGH 
FOURTEENTH STORIES OF 104 SOUTH BROADWAY AVENUE THAT ABUTS PUBLIC 
WAYS, INCLUDING DOUGLAS, BROADWAY AVENUE AND PUBLIC RIGHT OF WAY 
SOUTH OF THE DESCRIBED BUILDING IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Phase 1 Facade 
Improvements to the ninth through fourteenth stories of 104 S. Broadway abutting public ways, 
including Douglas Avenue, Broadway Avenue and public right of way south of the described building. 
 
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Six Hundred Eighty One Thousand Six Hundred Sixty Seven Dollars ($681,667). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, Sedgwick County, 

Kansas 
  

 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be on 
a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 
assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
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SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of the 
Improvements as set forth in this Resolution.  The Finance Director shall prepare a proposed assessment 
roll for the Improvements which shall set forth the proposed maximum assessment against each lot, 
piece or parcel of land within the improvement district for the Improvements in the manner set forth in 
this Resolution based on such estimated cost of the Improvements.  The proposed assessment roll shall 
be maintained on file with the City Clerk and be open for public inspection.  Following preparation of 
the proposed assessment roll, the Governing Body shall hold a public hearing on the proposed 
maximum assessments on September 13, 2011, or the first regularly scheduled City Council meeting 
thereafter after compliance with the notice provisions set forth in this paragraph.  The City Clerk shall 
publish notice of the public hearing for the improvement district at least once not less than 10 days prior 
to the public hearing, and shall mail to the owner of the property liable to pay the assessments, at its last 
known post office address, a notice of the hearing and a statement of the maximum cost proposed to be 
assessed all in accordance with K.S.A. 12-6a09. 

SECTION 7.  Construction of the above described improvement shall not begin until a notice to 
proceed has been issued by the City.  The above described improvement shall be certified to be 
completed by the project architect of record prior to the commencement of construction on any 
additional phase of facade work at the above described location. 

 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
  
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 2011. 
 
 

 
  
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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First Published in the Wichita Eagle on August 26, 2011 
 

RESOLUTION NO. 11-215 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND 
ABUTTING PUBLIC WAYS CONSISTING OF PHASE 2 FACADE IMPROVEMENTS TO THE 
THIRD THROUGH EIGHTH STORIES OF 104 SOUTH BROADWAY AVENUE THAT ABUTS 
PUBLIC WAYS, INCLUDING DOUGLAS AVENUE, BROADWAY AVENUE AND PUBLIC 
RIGHT OF WAY SOUTH OF THE DESCRIBED BUILDING IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING 
IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND ABUTTING PUBLIC WAYS 
CONSISTING OF PHASE 2 FACADE IMPROVEMENTS TO THE THIRD THROUGH EIGHTH 
STORIES OF 104 SOUTH BROADWAY AVENUE THAT ABUTS PUBLIC WAYS, INCLUDING 
DOUGLAS, BROADWAY AVENUE AND PUBLIC RIGHT OF WAY SOUTH OF THE 
DESCRIBED BUILDING IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Phase 2 Facade 
Improvements to the third through eighth stories of 104 S. Broadway abutting public ways, including 
Douglas Avenue, Broadway Avenue and public right of way south of the described building. 
 
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Six Hundred Eighty One Thousand Six Hundred Sixty Seven Dollars ($681,667). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, Sedgwick County, 

Kansas 
  

 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be on 
a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 
assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 

SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of the 
Improvements as set forth in this Resolution.  The Finance Director shall prepare a proposed assessment 
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roll for the Improvements which shall set forth the proposed maximum assessment against each lot, 
piece or parcel of land within the improvement district for the Improvements in the manner set forth in 
this Resolution based on such estimated cost of the Improvements.  The proposed assessment roll shall 
be maintained on file with the City Clerk and be open for public inspection.  Following preparation of 
the proposed assessment roll, the Governing Body shall hold a public hearing on the proposed 
maximum assessments on September 13, 2011, or the first regularly scheduled City Council meeting 
thereafter after compliance with the notice provisions set forth in this paragraph.  The City Clerk shall 
publish notice of the public hearing for the improvement district at least once not less than 10 days prior 
to the public hearing, and shall mail to the owner of the property liable to pay the assessments, at its last 
known post office address, a notice of the hearing and a statement of the maximum cost proposed to be 
assessed all in accordance with K.S.A. 12-6a09. 

SECTION 7.  Construction of the above described improvement shall not begin until a notice to 
proceed has been issued by the City.  The above described improvement shall be certified to be 
completed by the project architect of record prior to the commencement of construction on any 
additional phase of facade work at the above described location. 

 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
  
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 2011. 
 
 

 
  
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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First Published in the Wichita Eagle on August 26, 2011 
 

RESOLUTION NO. 11-216 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND 
ABUTTING PUBLIC WAYS CONSISTING OF PHASE 3 FACADE IMPROVEMENTS TO THE 
FIRST AND SECOND STORIES OF 104 SOUTH BROADWAY AVENUE THAT ABUTS PUBLIC 
WAYS, INCLUDING DOUGLAS AVENUE, BROADWAY AVENUE AND PUBLIC RIGHT OF 
WAY SOUTH OF THE DESCRIBED BUILDING IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING 
IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND ABUTTING PUBLIC WAYS 
CONSISTING OF PHASE 3 FACADE IMPROVEMENTS TO THE FIRST AND SECOND STORIES 
OF 104 SOUTH BROADWAY AVENUE THAT ABUTS PUBLIC WAYS, INCLUDING DOUGLAS, 
BROADWAY AVENUE AND PUBLIC RIGHT OF WAY SOUTH OF THE DESCRIBED 
BUILDING IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Phase 3 Facade 
Improvements to the first and second stories of 104 S. Broadway abutting public ways, including 
Douglas Avenue, Broadway Avenue and public right of way south of the described building. 
 
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Six Hundred Eighty One Thousand Six Hundred Sixty Six Dollars ($681,666). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, Sedgwick County, 

Kansas 
  

 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be on 
a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 
assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 

SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of the 
Improvements as set forth in this Resolution.  The Finance Director shall prepare a proposed assessment 
roll for the Improvements which shall set forth the proposed maximum assessment against each lot, 

110



piece or parcel of land within the improvement district for the Improvements in the manner set forth in 
this Resolution based on such estimated cost of the Improvements.  The proposed assessment roll shall 
be maintained on file with the City Clerk and be open for public inspection.  Following preparation of 
the proposed assessment roll, the Governing Body shall hold a public hearing on the proposed 
maximum assessments on September 13, 2011, or the first regularly scheduled City Council meeting 
thereafter after compliance with the notice provisions set forth in this paragraph.  The City Clerk shall 
publish notice of the public hearing for the improvement district at least once not less than 10 days prior 
to the public hearing, and shall mail to the owner of the property liable to pay the assessments, at its last 
known post office address, a notice of the hearing and a statement of the maximum cost proposed to be 
assessed all in accordance with K.S.A. 12-6a09. 

SECTION 7.  Construction of the above described improvement shall not begin until a notice to 
proceed has been issued by the City.  The above described improvement shall be certified to be 
completed by the project architect of record prior to the commencement of construction on any 
additional phase of facade work at the above described location. 

 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
  
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 2011. 
 
 

 
  
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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FACADE IMPROVEMENT PETITION 
 
 
To the Mayor and City Council 
Wichita, Kansas 
 
Dear Council Members: 
 

1.  We, the undersigned owners of record as below designated, of Lots, Parcels, and 
Tracts of real property described as follows: 

 
Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, 
Sedgwick County, Kansas  
                     
do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et seq. as amended, as 
follows: 

 
(a) That it is in the public interest to construct improvements to area walls on 

public way or land abutting public ways consisting of Phase 1 facade 
improvements to the ninth through fourteenth stories of 104 South 
Broadway that abuts public ways, including Douglas Avenue, Broadway 
Avenue and public right of way south of the described building. 

 
(b) That the estimated and probable cost of the foregoing improvement being   

SIX HUNDRED EIGHTY ONE THOUSAND SIX HUNDRED SIXTY 
SEVEN DOLLARS ($681,667), with 100 percent payable by the 
improvement district.   

 
(c) That the land or area above described be constituted as an improvement 

district against which shall be assessed 100 percent of the total actual cost 
of the improvement for which the improvement district is liable. 

 
If this improvement is abandoned, altered and/or constructed privately in 
part or whole that precludes building this improvement under the authority 
of this petition, any costs that the City of Wichita incurs shall be assessed to 
the property described above in accordance with the terms of the petition.  
In addition, if the improvement is abandoned at any stage during the design 
and/or construction of the improvement or if it is necessary for the City of 
Wichita to redesign, repair or reconstruct the improvement after its initial 
design and/or construction because the design or construction does not meet 
the requirements of the City, then such costs associated with the redesign, 
repair or reconstruction of said improvement shall be assessed to the 
property described above in accordance with the terms of this petition. 

 
(d) That the method of assessment of all costs of the improvement for which 

the improvement district shall be liable shall be on a square foot basis. 
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   Where the ownership of a single lot or tract is or may be divided into two or 

more parcels, the assessment to the lot or tract so divided shall be assessed 
to each ownership or parcel on a square foot basis. 

 
                     

2. It is requested that the improvements hereby petitioned be made without notice and 
hearing, which but for this request, would be required by K.S.A. 12-6a04. 
 

3. That names may not be withdrawn from this petition by the signers thereof after the 
Governing body commences consideration of the petition or later than seven (7) days after filing, 
whichever comes first. 
 

4. That when this petition has been filed with the City Clerk and it has been certified 
that the signatures thereon are according to the records of the Register of Deeds of Sedgwick 
County, Kansas, the petition may be found sufficient if signed by either (1) a majority of the 
resident owners of record of property liable for assessment under the proposal, or (2) the resident 
owners of record of more than one-half of the area liable for assessment under the proposal, or 
(3) the owners of record (whether resident or not) of more than one-half of the area liable for 
assessment under the proposal.  The Governing Body is requested to proceed in the manner 
provided by statute to the end that the petitioned improvements may be expeditiously completed 
and placed in use. 
 
 WITNESS our signatures attached with respect to each of which is indicated the property 
owned and the date of signing. 
 
  
LEGAL DESCRIPTION        DATE   
 
IMPROVEMENT DISTRICT 
 
 
Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, Sedgwick 
County, Kansas  
 
 
 
 
  

 
[SIGNATURES FOLLOW ON PAGES BELOW] 
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Douglas Place, LLC  
 
 
By:   
David Burk, Managing Member – Douglas Place, LLC 
 
 
State of ____________       ) 
County of ___________      ) 
 
Signed or attested before me on _________________ by     ____________________, Managing 

Member, Douglas Place, LLC. 

 
                                  .                                             
Notary Public      (Date) 
 
(Seal) 
 
 
My appointment expires: _______________ 
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CCC Investmnets, LLC  
 
 
By:   
David Burk, Managing Member – CCC Investments, LLC 
 
 
State of ____________       ) 
County of ___________      ) 
 
Signed or attested before me on _________________ by     ____________________, Managing 

Member, CCC Investments, LLC. 

 
                                  .                                             
Notary Public      (Date) 
 
(Seal) 
 
 
My appointment expires: _______________ 
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FACADE IMPROVEMENT PETITION 

 
 
To the Mayor and City Council 
Wichita, Kansas 
 
Dear Council Members: 
 

1.  We, the undersigned owners of record as below designated, of Lots, Parcels, and 
Tracts of real property described as follows: 

 
Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, 
Sedgwick County, Kansas  
                     
do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et seq. as amended, as 
follows: 

 
(a) That it is in the public interest to construct improvements to area walls on 

public way or land abutting public ways consisting of Phase 3 facade 
improvements to the first and second stories of 104 South Broadway that 
abuts public ways, including Douglas Avenue, Broadway Avenue and 
public right of way south of the described building. 

 
(b) That the estimated and probable cost of the foregoing improvement being   

SIX HUNDRED EIGHTY ONE THOUSAND SIX HUNDRED SIXTY 
SIX DOLLARS ($681,666), with 100 percent payable by the improvement 
district.   

 
(c) That the land or area above described be constituted as an improvement 

district against which shall be assessed 100 percent of the total actual cost 
of the improvement for which the improvement district is liable. 

 
If this improvement is abandoned, altered and/or constructed privately in 
part or whole that precludes building this improvement under the authority 
of this petition, any costs that the City of Wichita incurs shall be assessed to 
the property described above in accordance with the terms of the petition.  
In addition, if the improvement is abandoned at any stage during the design 
and/or construction of the improvement or if it is necessary for the City of 
Wichita to redesign, repair or reconstruct the improvement after its initial 
design and/or construction because the design or construction does not meet 
the requirements of the City, then such costs associated with the redesign, 
repair or reconstruction of said improvement shall be assessed to the 
property described above in accordance with the terms of this petition. 

 
(d) That the method of assessment of all costs of the improvement for which 
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the improvement district shall be liable shall be on a square foot basis. 
 

   Where the ownership of a single lot or tract is or may be divided into two or 
more parcels, the assessment to the lot or tract so divided shall be assessed 
to each ownership or parcel on a square foot basis. 

 
                     

2. It is requested that the improvements hereby petitioned be made without notice and 
hearing, which but for this request, would be required by K.S.A. 12-6a04. 
 

3. That names may not be withdrawn from this petition by the signers thereof after the 
Governing body commences consideration of the petition or later than seven (7) days after filing, 
whichever comes first. 
 

4. That when this petition has been filed with the City Clerk and it has been certified 
that the signatures thereon are according to the records of the Register of Deeds of Sedgwick 
County, Kansas, the petition may be found sufficient if signed by either (1) a majority of the 
resident owners of record of property liable for assessment under the proposal, or (2) the resident 
owners of record of more than one-half of the area liable for assessment under the proposal, or 
(3) the owners of record (whether resident or not) of more than one-half of the area liable for 
assessment under the proposal.  The Governing Body is requested to proceed in the manner 
provided by statute to the end that the petitioned improvements may be expeditiously completed 
and placed in use. 
 
 WITNESS our signatures attached with respect to each of which is indicated the property 
owned and the date of signing. 
 
  
LEGAL DESCRIPTION        DATE   
 
IMPROVEMENT DISTRICT 
 
 
Lots 1, 3, and 5 on Douglas Avenue, N.A. English’s Addition, City of Wichita, Sedgwick 
County, Kansas  
 
 
 
 
  

 
[SIGNATURES FOLLOW ON PAGES BELOW] 
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Douglas Place, LLC  
 
 
By:   
David Burk, Managing Member – Douglas Place, LLC 
 
 
State of ____________       ) 
County of ___________      ) 
 
Signed or attested before me on _________________ by     ____________________, Managing 

Member, Douglas Place, LLC. 

 
                                  .                                             
Notary Public      (Date) 
 
(Seal) 
 
 
My appointment expires: _______________ 
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CCC Investmnets, LLC  
 
 
By:   
David Burk, Managing Member – CCC Investments, LLC 
 
 
State of ____________       ) 
County of ___________      ) 
 
Signed or attested before me on _________________ by     ____________________, Managing 

Member, CCC Investments, LLC. 

 
                                  .                                             
Notary Public      (Date) 
 
(Seal) 
 
 
My appointment expires: _______________ 
 
 

119



 
       Agenda Item No. II-11 

 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT:   General Obligation Sales Tax Improvement and Refunding Bond Sale  
 
INITIATED BY:  Department of Finance 
 
AGENDA:  Consent  
_________________________________________________________________________________ 
 
Recommendation: Adopt the resolution. 
 
Background:  The City is planning to offer for sale one series of General Obligation Sales Tax (LST) 
Bonds (Series 2011A) in an approximate amount of $9,025,000 and one series of General Obligation 
Refunding Bonds (Series 2011B) in an approximate amount of $17,695,000.  The public sale of the 
bonds is scheduled for 10:00 a.m. C.D.T. on September 20, 2011, at which time bids will be received and 
the City Council will award the sale of bonds to the bidders whose proposed interest rates result in the 
lowest overall cost to the City.  A resolution declaring it necessary to issue General Obligation Sales Tax 
Bonds was adopted by the City Council on July 12, 2011, and as required, this resolution was published 
twice and the 30-day protest period has been satisfied. 
 
State law stipulates that prior to the issuance of GO Sales Tax Bonds a Financial Feasibility Study must 
be prepared demonstrating that sufficient sales tax revenue will be available to meet debt service 
requirements.  A Financial Feasibility Study was first prepared in 2002 and has been updated with each 
subsequent issuance of GO Local Sales Tax Bonds. 
 
The City is also required to certify that if additional bonds are issued pledging sales tax revenues, that 
certain parity tests are met.  One test requires the pledged revenues generated by the sales tax for a 
twelve (12) month period preceding the issuance of the bonds shall be in an amount equal to at least 
110% of the total combined average annual debt service requirements for all ensuing years on the 
outstanding bonds and proposed parity bonds.   
 
Analysis:  The Series 2011A Bonds are being issued on a reimbursement basis to finance project costs 
previously incurred and will allow the continued reconstruction of Kellogg/US-54 to the east and west.   
 
State and federal law permits local governments to issue refunding bonds which replace previously 
issued and currently outstanding bonds.  If the bonds being refunded are not currently callable, they can 
only be refunded with “advance refunding” bonds.  Tax-exempt bonds originally issued after the 
effective date of the 1986 Tax Reform Act can only be advance refunded once.   
 
The Series 2011B Bonds will be issued to refund the General Obligation Refunding and Improvement 
Sales Tax Bonds, Series 2003B dated November 1, 2003, in the original principal amount of 
$48,855,000.  City of Wichita Ordinance No. 45-922 authorized the issuance of the Series 2003B Bonds.  
The Series 2003B Bonds are not callable until October 1, 2013 and, therefore, are eligible for advance 
(crossover) refunding.   
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August 23, 2011 
General Obligation Sales Tax Improvement and Refunding Bond Sale 
 
 
The October 1, 2014 through 2018 maturities of the Series 2003B LST Bonds will be refunded by the 
Series 2011B Bonds.  Staff has investigated the savings potential from this refunding and has determined 
that significant savings in debt service costs can be obtained.  Based on current market conditions, it is 
estimated that savings of approximately $1.2 million in debt service costs can be realized by the Local 
Sales Tax CIP Fund, with a present value of approximately $1.1 million on the advance refunding of the 
Series 2003B LST bonds. 
 
Due to the complexities of the advance refunding, it is in the best interest of the City to utilize a financial 
advisor. The financial advisor will aid in the structure, timing, marketing, terms and verification of 
savings from the refunding on the sale date.  Staff proposes the use of a financial consultant, Springsted 
Incorporated, to assist in the required refunding analysis and bond structuring.  Springsted is the financial 
advisor to Sedgwick County, selected through a competitive selection process.  
 
A minimum of thirty days notice of the City’s intent to call the outstanding bonds prior to their stated 
maturities must be provided to all bond holders and Material Event Notices must be filed with the 
Electronic Municipal Market Access facility for municipal securities disclosure of the Municipal 
Securities Rulemaking Board.  
 
Finance and Public Works staff have prepared and updated a Financial Feasibility Study, demonstrating 
the ability to meet the debt service parity requirements, as well as the continued development of the 
Kellogg corridor to the east and to the west. 
 
Financial Considerations:  The City of Wichita awards the sale of bonds to the bidder with the lowest 
true interest cost, or “TIC”.  Using TIC to calculate the bids, accounts for the time value of money.  The 
TIC is the rate that will discount all future cash payments so that the sum of their present value will equal 
the bond proceeds. Further, using the TIC calculation can potentially result in a municipality saving 
money because TIC does not ignore the timing of interest payments. 
 
The Series 2011A Bonds will mature serially over 15 years with principal maturities structured to 
produce level annual payments of principal and interest.  The bonds will be callable in 2018 with a 1% 
call premium which declines annually thereafter by .5%.  Debt service on the Series 2011A Bonds will 
be paid from the City’s portion of funds derived from a one percent (1%) County-wide retailer’s sales tax 
dedicated by Ordinance 41-815 to paying the costs of local road, highway and bridge improvements, 
including right-of-way acquisitions. 
 
The Series 2011B Refunding Bonds will mature from the years 2014 through 2018, with principal 
maturities structured to produce level and positive savings in all future years.  The Series 2011B 
Refunding Bonds will not be callable. 
 
Goal Impact:  This item impacts the Economic Vitality/Affordable Living and Internal Perspective 
Goals through the permanent financing of capital improvements and offering the City’s debt obligations 
through competitive sale.  
 
Legal Considerations:  The Law Department has approved the Resolution authorizing the sale of the 
bonds and directing the publication and distribution of the Notice of Bond Sale (prepared by the City’s 
Bond Counsel). 
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Recommendations/Actions:  It is recommended the City Council approve the Financial Feasibility 
Study and adopt the resolution: 1) authorizing the sale of general obligation sales tax bonds and general 
obligation sales tax refunding bonds; 2) approving the distribution to prospective bidders of the 
Preliminary Official Statement, subject to such minor revisions as may be determined necessary by the 
Director of Finance and Bond Counsel; 3) finding that such Preliminary Official Statement is in a form 
“deemed final” for the purpose of the Securities Exchange Commission’s Rule 15c2-12(b)(l), subject to 
revision, amendment and completion in the final Official Statement; 4) authorizing distribution of the 
Notice of Sale; and 5) authorizing City staff, in consultation with Bond Counsel to take such further 
action reasonably required to implement this Resolution.  
 
Attachments:    Financial Feasibility Study    
     Resolution 
     Official Notice of Sale 
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RESOLUTION NO. 11-208 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, AUTHORIZING THE PUBLIC 
SALE OF GENERAL OBLIGATION SALES TAX BONDS AND GENERAL OBLIGATION 
SALES TAX REFUNDING BONDS. 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS 
FOLLOWS: 

Section 1.  The following obligations (collectively, the “Obligations”) of the City of Wichita, Kansas (the 
“City”), shall be offered at competitive public sale on September 20, 2011, at 10:00 a.m., Central Daylight Saving 
Time, or at such other time and date approved by the Mayor that is the date of a City Council meeting: 

 Approximate 
Name of Obligation   Series    Principal Amount 

General Obligation Sales Tax Bonds 2011A $  9,025,000 

General Obligation Sales Tax 
 Refunding Bonds 2011B $17,695,000 

Section 2.  Bids for the purchase of each series of Obligations shall be accepted through the PARITY 
Electronic Bid Submission System until 10:00 a.m., Central Daylight Saving Time, and will at such time be read 
aloud and tabulated by City staff.  The bids will be considered and each series of Obligations will be awarded to the 
respective best bidder by the Governing Body at their earliest convenience following the deadline for receipt of the 
bids on the date of sale; provided, however, that the sale of the Series 2011B Bonds issued to refund outstanding 
bonds shall be conditioned on receiving a net present value savings acceptable to the Governing Body. 

Section 3.  The City’s Bond Counsel, Kutak Rock LLP “Bond Counsel”), in conjunction with City staff, 
are authorized to prepare a notice of sale and preliminary official statement in connection with the offering of the 
Obligations (the “Notice of Sale and Preliminary Official Statement”) and appropriate officers of the City are 
authorized to provide the original purchaser of each series of Obligations with a certification to the effect that the 
City deems the information contained in the Preliminary Official Statement “final” as of its date, except for the 
omission of such information as is permitted by Rule 15c2-12(b)(1) of the Securities Exchange Commission, and to 
take such other actions or execute such other documents as such officers in their reasonable judgment deem 
necessary to enable such original purchasers to comply with the requirement of such Rule. 

Section 4.  City staff is authorized and directed to give notice of the sale of the Obligations by making 
copies of the Notice of Sale and Preliminary Official Statement available to prospective purchasers of the 
Obligations. 

Section 5.  City staff, in consultation with Bond Counsel, is hereby authorized to take such further action 
reasonably required to implement this Resolution, including, but not limited to, providing, if needed, notice of 
outstanding bonds being redeemed and paid prior to their maturity with the proceeds of the Obligations and selecting 
an escrow trustee and a CPA firm for escrow verification. 

Section 6.  This Resolution shall be in full force and effect from and after its adoption. 

ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, on August 23, 
2011. 

 
(Seal) 

  
Carl Brewer, Mayor 

  
Karen Sublett, City Clerk 

 
APPROVED AS TO FORM: 
By:   

Gary E. Rebenstorf, Director of Law 
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CITY OF WICHITA, KANSAS 
OFFICIAL NOTICE OF SALE 

 

$9,025,000* GENERAL OBLIGATION SALES TAX BONDS, SERIES 2011A 
 AND 

$17,695,000* GENERAL OBLIGATION SALES TAX REFUNDING BONDS, SERIES 
2011B 

 (General Obligation Bonds Payable from Unlimited Ad Valorem Taxes) 
 

Date, Time and Place of Receiving Bids 
 

Bids will be received by the Director of Finance on behalf of the Governing Body of the 
City of Wichita, Kansas (the “City”), via PARITY electronic bid submission system (“PARITY”), 
until 10:00 a.m. (good faith deposits by 9:30 a.m. as described herein) Central Daylight Saving 
Time, on:  TUESDAY, SEPTEMBER 20, 2011 (the “Sale Date”), for the purchase of: 

$9,025,000* principal amount of General Obligation Sales Tax Bonds, Series 2011A (the 
“Series 2011A Bonds”); and 

$17,695,000* principal amount of General Obligation Sales Tax Refunding Bonds, Series 
2011B (the “Series 2011B Bonds”). 

The Series 2011A Bonds and the Series 2011B Bonds are referred to herein collectively 
as the “Bonds.”  All bids shall be publicly read and tabulated on the date and at the time above 
indicated and all bids and the tabulations thereof shall thereafter be presented to the Governing 
Body of the City at their earliest convenience in the Council Chamber at City Hall.  The 
Governing Body will thereupon award each series of Bonds to the respective best bidders. 

Each series of Bonds shall be sold separately, and bidders may bid on any series of 
Bonds.  No oral or auction bid for any series of Bonds shall be considered, and no bid for less 
than the entire principal amount of applicable series of Bonds shall be considered. 

Description of Bonds 
 

Series 2011A Bonds. The Series 2011A Bonds shall be issued in the aggregate principal 
amount of $9,025,000,* shall bear a Dated Date of October 1, 2011, shall be issued in book-
entry-only form, and individual purchases may be made in denominations of $5,000 or integral 
multiples thereof.  The Series 2011A Bonds shall mature on October 1 in the years and principal 
amounts as follows:  

                                                 
* Subject to change. 
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 2 

 

Maturing 
October 1 

Principal 
Amount* 

Maturing 
October 1 

Principal 
Amount* 

2012 $450,000 2020 $615,000 
2013 470,000 2021 640,000 
2014 485,000 2022 670,000 
2015 505,000 2023 695,000 
2016 530,000 2024 720,000 
2017 550,000 2025 750,000 
2018 570,000 2026 780,000 
2019 595,000   

The Series 2011A Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on April 1 and October 1 of each year, commencing 
April 1, 2012. 

Series 2011B Bonds. The Series 2011B Bonds shall be issued in the aggregate principal 
amount of $17,695,000*, shall bear a Dated Date of October 1, 2011, shall be issued in book-
entry-only form, and individual purchases may be made in denominations of $5,000 or integral 
multiples thereof.  The Series 2011B Bonds shall mature on October 1 in the years and principal 
amounts as follows: 

 

Maturing 
October 1 

Principal 
Amount* 

Maturing 
October 1 

Principal 
Amount* 

2014  $3,500,000 2017  $3,570,000 
2015  3,495,000 2018  3,625,000 
2016  3,505,000    

The Series 2011B Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on April 1 and October 1 of each year, commencing 
April 1, 2012. 

Principal Amounts Subject to Change.  The City reserves the right to increase or 
decrease the total principal amount of any series of Bonds and the principal amount of any 
maturity in order to properly size a Bond issue including adjustments based on net bond proceeds 
received by the City as a result of any premium or discount bid.  Adjustments, if required, will be 
made proportionately to each maturity as permitted by the authorized denominations of such 
series of Bonds.  The successful bidder may not withdraw its bid or change the interest rates bid 
as a result of any changes made to the principal amount of a series of Bonds as described.  If 
there is an adjustment in the final aggregate principal amount of a series of Bonds or the 
schedule of principal payments as described above, any premium or discount bid on the series of 
Bonds will be proportionately adjusted.  At the request of the City, each successful bidder agrees 
to resize the applicable series of Bonds, adjust the premium or discount and provide a revised 
maturity schedule to the City promptly after receipt of notification of such a request by the City. 

                                                 
*Subject to change. 
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Redemption of Bonds 
 

Series 2011A Bonds.  The Series 2011A Bonds maturing in the years 2012 through 2019, 
inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Bonds maturing October 1, 2019, and thereafter, may be called for 
redemption and payment prior to their respective maturities on and after October 1, 2018, in 
whole or in part, at any time.  Bonds called for redemption and payment shall be redeemed at a 
price (expressed as a percentage of the principal amount) as follows, plus accrued interest to the 
date established for redemption and payment: 

Redemption Dates Redemption 
(Inclusive) Prices 

October 1, 2018, through September 30, 2019 101.00% 
October 1, 2019, through September 30, 2020 100.50% 
October 1, 2020, and thereafter 100.00% 

Series 2011B Bonds.  The Series 2011B Bonds are not subject to optional redemption 
prior to their stated maturity dates. 

Mandatory Redemption.  A bidder may elect to have all or a portion of a series of Bonds 
scheduled to mature in consecutive years issued as term bonds (the “Term Bonds”) scheduled to 
mature in the latest of those consecutive years and subject to mandatory redemption 
requirements consistent with the schedule of serial maturities set forth herein, subject to the 
following conditions for each series of Bonds:  (a) not less than all Bonds of the same serial 
maturity shall be converted to Term Bonds with mandatory redemption requirements, (b) 
callable and noncallable serial maturities of the Bonds may not be combined in the same Term 
Bond maturity, and (c) a bidder must indicate the Term Bond election on the bid submitted.  

General Redemption Provisions. If less than all of a series of outstanding Bonds are 
called for redemption on a specified date, the method of selection of the Bonds to be called shall 
be designated by the City in such equitable manner as it may determine.  In the case of Bonds 
registered in denominations greater than $5,000, the City shall treat each $5,000 of face value as 
though it were a separate Bond in the denomination of $5,000. 

Written notice of any call for redemption and payment of the Bonds shall be given by the 
Paying Agent by United States first class mail, not less than 30 days prior to the date established 
for such redemption and payment, to the Registered Owners of the Bonds called for redemption 
and payment as shown by the Registration Books maintained by the Bond Registrar.   

Paying Agent and Bond Registrar 
 

The Treasurer of the State of Kansas, Topeka, Kansas, has been designated as Paying 
Agent and Bond Registrar for the Bonds (hereinafter called the “Paying Agent”).  The fees of the 
Paying Agent for the registration, transfer, exchange, payment and redemption, if any, of the 
Bonds shall be paid by the City.  The City shall also pay for the printing of a reasonable supply 
of blank registered bond certificates for such purpose.  Any additional costs or fees that might be 
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incurred in the secondary market, except the fees of the Paying Agent, shall be the responsibility 
of the Registered Owners of the Bonds. 

Payment of Principal and Interest on Bonds; Ownership Registration 
 

One certificate representing the entire principal amount of each maturity of each series of 
Bonds will be issued to The Depository Trust Company, New York, New York (hereafter called 
“DTC”), registered in the name of Cede & Co. (DTC’s nominee), and will be immobilized in the 
custody of DTC.  A book-entry-only system of issuance will be employed, evidencing ownership 
of the Bonds in the permitted $5,000 denominations, with transfers of ownership effected on the 
records of DTC and its Direct Participants pursuant to the rules and procedures established by 
DTC and its participants.  Principal and interest on the Bonds will be paid in same-day funds to 
DTC or its nominee as the Registered Owner of the Bonds.  DTC’s practice is to credit Direct 
Participants’ accounts on the payable date.  Payments by Direct Participants to Beneficial 
Owners will be governed by standing instructions and customary practices.  The City will not be 
responsible or liable for maintaining, supervising or reviewing the records maintained by DTC, 
its participants or persons acting through such participants.  Reference is made to the Preliminary 
Official Statement for further information regarding the book-entry-only issuance of the Bonds. 

Conditions of Bidding 
 

General Bid Conditions.  Individual proposals for the purchase of a series of Bonds shall 
be received bearing such rate or rates of interest as may be specified by the bidder, subject to the 
conditions of this paragraph.  No bid for less than 100% of par value of the Series 2011A Bonds 
and 99.40% of the Series 2011B Bonds, plus accrued interest thereon from the Dated Date to the 
date of delivery, shall be considered, and no supplemental interest payments shall be authorized.  
Each bid must state (i) the total interest cost to the City during the life of the applicable series of 
Bonds on the basis of the bid, (ii) the premium, if any, or, for the Series 2011 Bonds, the 
discount, if any, offered by the bidder, (iii) the net interest cost to the City on the basis of the bid, 
and (iv) for each series of Bonds, the true interest cost (as hereinafter defined) on the basis of 
such bid.  Each bid shall be certified by the bidder to be correct, and the Governing Body of the 
City shall be entitled to rely on such certificate of correctness. 

Bond Bid Conditions.  The same rate of interest shall apply to all Bonds of the same 
series having the same maturity date.  Each interest rate specified shall be in an even multiple of 
1/8th or 1/20th of 1%.  No interest rate specified for a series of the Bonds may be less than the 
interest rate specified for any prior maturity for such series of Bonds unless the interest rate bid 
for any maturity is not more than 1% lower than the highest interest rate specified for any 
preceding maturity for such series of Bonds.  The maximum stated rate of interest on any of the 
Bonds shall not exceed the daily yield for the ten-year treasury bonds published by The Bond 
Buyer, in New York, New York, on the Monday next preceding the date of the public sale, plus 
6%.   

Form and Submission of Bid; Good Faith Deposit 

Bids must be submitted through the PARITY Electronic Bid Submission System 
(“PARITY”).  To the extent any instructions or directions set forth in PARITY conflict with the 
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Official Notice of Sale, the terms of the Official Notice of Sale shall control.  All bids must be 
received by the undersigned prior to 10:00 a.m., Central Daylight Saving Time (the “Submittal 
Hour”) on August 16, 2011 (the “Sale Date”), accompanied by the applicable good faith deposit 
described below, which may be submitted separately, provided such good faith deposit is 
received by the City prior to the Submittal Hour on the Sale Date.  The City shall not be 
responsible for any failure, misdirection or error in the means of transmission via PARITY.  Bids 
submitted in accordance with this section and accepted by the City as provided below shall be 
binding obligations of the bidders.  For further information about the electronic bidding services 
of PARITY, potential bidders may contact Ipreo, 1359 Broadway, 2nd Floor, New York, NY 
10010, (212) 849-5021. 

Good Faith Deposit 

Each bid for the Bonds shall be accompanied by a good faith deposit in an amount equal 
to 2% of the principal amount of the series of Bonds for which the bid is submitted (i.e., 
$180,500 for the Series 2011A Bonds and $353,900 for the Series 2011B Bonds).  The good 
faith deposit must be in the form of (1) a certified or cashier's check drawn on a bank located in 
the United States of America, payable to the order of the City, (2) a Financial Surety Bond (as 
described below) payable to the order of the City or (3) a wire of Federal Reserve funds (as 
described below), immediately available for use by the City.  If a bid is accepted, such good faith 
deposit shall be deposited by the City until the bidder shall have complied with all of the terms 
and conditions of this Notice and of its bid.  In the event a bidder whose bid is accepted shall 
default in the performance of any of the terms and conditions of this Notice or of its bid, said 
bidder’s good faith deposit shall be retained by the City for liquidated damages.  If a bid is 
accepted, but the City shall fail to deliver the applicable Bonds to the bidder in accordance with 
the terms and conditions hereof, said good faith deposit amount shall be returned to the bidder.  
No interest shall be paid upon the successful bidder’s good faith deposit.  Checks representing 
the good faith deposit accompanying the bids of the unsuccessful bidders shall be promptly 
returned. 

Certified or Cashier’s Check Received By 9:30 a.m.  If a certified or cashier’s 
check is used for the good faith deposit, it must be received by the City by 9:30 a.m. 
Central Daylight Saving Time on the Sale Date by delivery to Ms. Catherine Gilley, Debt 
Coordinator, Department of Finance, Twelfth Floor, City Hall, 455 North Main, Wichita, 
Kansas 67202-1679. 

Financial Surety Bond Received By 9:30 a.m.  If a Financial Surety Bond is used 
for the good faith deposit, emailed (shenning@wichita.gov) notification of the surety 
bond must be received by Ms. Catherine Gilley, Debt Coordinator, by the insurance 
company issuing the surety bond by 9:30 a.m. Central Daylight Saving Time on the Sale 
Date.  If a Financial Surety Bond is used for the good faith deposit, it must be from an 
insurance company licensed to issue such surety bond in the State of Kansas.  Such surety 
bond must be submitted to the Director of Finance prior to the time that bids for the 
purchase of the applicable series of Bonds will be received.  The Financial Surety Bond 
must identify each bidder whose good faith deposit is guaranteed by such Financial 
Surety Bond.  If a series of Bonds is awarded to a bidder using a Financial Surety Bond, 
then that bidder is required to submit its good faith deposit to the City in the form of a 
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certified or cashier’s check or wire transfer as instructed by the Director of Finance not 
later than 2:00 p.m., Central Daylight Saving Time, on the next business day following 
the award of applicable series of Bonds.  If such check or wire transfer is not received by 
that time, the Financial Surety Bond will be drawn by the City to satisfy the good faith 
deposit requirement. 

Wire Transfer Received By: 9:30 a.m.  If a wire transfer of the good faith deposit 
is used, the wire transfer shall reference the applicable series of Bonds and shall be sent 
to the City for receipt by 9:30 a.m. Central Daylight Saving time on the Sale Date.  Wire 
transfer instructions may be obtained by contacting: 

Catherine Gilley 
Debt Coordinator 
455 North Main – 12th Floor 
Wichita, Kansas 67202 
316/268-4143 
cgilley@wichita.gov 

If a wire transfer of the good faith deposit is used, the wire transfer identification 
information shall reference the Bonds by including the following information which shall 
be completed by the bidder with the applicable series designation 

Ref:  City of Wichita, Kansas Good Faith Deposit, Series ____________ 
[fill in appropriate Series designation] 
 
Contemporaneously with such wire transfer, each bidder shall send an e-mail to 

shenning@wichita.gov and cgilley@wichita.gov including the following information:  
(i) indication that a wire transfer has been made; (ii) the amount of the wire transfer; 
(iii) the wire transfer federal reference number; (iv) the issue to which it applies; (v) the 
return wire instructions if such bidder is not awarded the Bonds to which the wire transfer 
applies, (vi) the name of the bidder for which the wire transfer is to be credited as a good 
faith deposit, and (vi) if the name of the bidder as shown on PARITY does not match the 
name shown as the beneficiary on the wire instructions, the email will also state that the 
bidder is identified by the beneficiary’s name on the wire instructions.  

Awarding of Bonds 
 

Each series of Bonds will be sold separately and will be awarded to the responsible 
bidder offering to pay not less than amount specified for the Bonds under the “Conditions of 
Bidding” herein, and accrued interest thereon and specifying a rate or rates of interest that result 
in the lowest effective interest rate to the City.  The effective interest rate to the City shall be the 
interest rate per annum determined on a per annum true interest cost (“TIC”) basis by 
discounting the scheduled semiannual debt service payments of the City on the applicable series 
of Bonds (based on such rate or rates of interest so bid), to the Dated Date of such Bonds (based 
on a 360-day year), compounded semiannually and to the bid price, excluding accrued interest to 
the date of delivery.  The City reserves the right to verify each bidder’s calculation of TIC, and 
the award shall be made to the bidder whose proposal results in the lowest TIC calculated in 
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accordance with the provisions of this Notice.  If two or more identical bids for the lowest TIC 
are received, the Governing Body shall determine which bid, if any, shall be accepted, and such 
determination shall be final.  The Governing Body reserves the right to reject any and/or all bids, 
and to waive any irregularities in any bid submitted.   The award of the Series 2011B Bonds is 
conditioned upon achieving interest cost saving that are acceptable to the Governing Body of the 
City.   

Ratings 
 

The City’s outstanding general obligation bonds are rated “Aa1” by Moody’s Investors 
Service, Inc. (“Moody’s”) and “AA+” by Standard & Poor’s, a division of the McGraw-Hill 
Companies (“S&P”).  The City has applied to both Moody’s and S&P for ratings on the Bonds 
described herein. Any explanations of the significance of such ratings (as well as any positive or 
negative outlooks thereon or potential changes to any rating in the near future) should be 
obtained from S&P at 55 Water Street, New York, New York 10041 and Moody’s at 7 World 
Trade Center at 250 Greenwich Street, New York, New York 10007.  Generally, a rating agency 
bases its rating on the information and materials furnished to it and on investigations, studies and 
assumptions of its own.  There is no assurance such ratings will continue for any given period of 
time or that such ratings will not be revised downward or withdrawn entirely by a rating agency 
if in its judgment circumstances so warrant.  Any downward revision or withdrawal of any such 
ratings may have an adverse effect on the market price of the Bonds. 

Bond Insurance 
 

The City has not applied for any policy of municipal bond insurance with respect to the 
Bonds and will not pay the premium in connection with any policy of municipal bond insurance 
desired by the successful bidder.  In the event a bidder desires to purchase and pay all costs 
associated with the issuance of a policy of municipal bond insurance in connection with the 
Bonds, such intent must be specified on the bid and the bid must be accompanied by a 
commitment from the selected insurer specifying all terms and conditions to which the City will 
be required to agree in connection with the issuance of such insurance policy.  Such commitment 
shall be delivered to the office of the Department of Finance, located on the Twelfth Floor of 
City Hall, 455 North Main, Wichita, Kansas 67202-1679.  The Governing Body specifically 
reserves the right to reject any bid specifying municipal bond insurance, even though such bid 
may result in the lowest true interest cost to the City. 

CUSIP Identification Numbers 

The CUSIP Service Bureau will be requested to assign CUSIP identification numbers to 
the Bonds, and such numbers shall be printed on the Bonds; however, neither the failure to 
assign any such number to or print any such number on any Bond, nor any error with respect 
thereto, shall constitute cause for the failure or refusal by the successful bidder to accept delivery 
of and to make payment for the Bonds in accordance with the terms of this Notice and of its bid.  
All expenses in relation to the printing of the CUSIP numbers and the expenses of the CUSIP 
Service Bureau for the assignment thereof shall be the responsibility of and shall be paid for by 
the City. 
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Delivery of and Payment for Bonds 
 

A single Bond per maturity, duly printed or typewritten, executed and registered in 
conformity with the laws of the State of Kansas, shall be furnished and delivered at the expense 
of the City to the successful bidder of each series of Bonds on or about October 6, 2011, by 
deposit of such Bonds with DTC.  Payment for each series of Bonds shall be received by 12:00 
noon, Central Daylight Saving Time, on the delivery date, in Federal Reserve funds immediately 
available for use by the City. 

The successful bidder(s) shall be furnished with a certified Transcript of Proceedings 
evidencing the authorization and issuance of the applicable series of Bonds, and the usual closing 
proofs, which shall include a Certificate that there is no litigation pending or threatened at the 
time of the delivery of such series of Bonds affecting their validity and also regarding the 
completeness and accuracy of the Official Statement. 

Official Statement 
 

The Governing Body of the City has authorized and directed the preparation of a 
Preliminary Official Statement in connection with the issuance of the Bonds, copies of which 
may be obtained from the City’s Department of Finance.  The Preliminary Official Statement is 
in a form “deemed final” by the Governing Body for the purpose of the Securities Exchange 
Commission’s Rule l5c2-12(b)(1), but is subject to revision, amendment and completion in the 
final Official Statement.  Authorization is hereby given to redistribute this Official Notice of Sale 
and the Preliminary Official Statement, but this entire Official Notice of Sale and the entire 
Preliminary Official Statement, and not portions thereof, must be redistributed. 

By awarding the Bonds to any bidder or bidding syndicate submitting a proposal therefor, 
the Governing Body agrees that, no more than seven business days after the date of such award, 
it shall provide without cost to the senior managing underwriter of the syndicate to which such 
Bonds are awarded, a reasonable number of copies of the final Official Statement.  The City 
designates the senior managing underwriter of any syndicate to which such Bonds are awarded 
as agent for purposes of distributing copies of the final Official Statement to each participating 
underwriter.  Any bidder delivering a proposal with respect to the Bonds agrees thereby that if 
such proposal is accepted (i) it shall accept such designation, and (ii) it shall enter into a 
contractual relationship with all participating underwriters of the Bonds for purposes of assuring 
the receipt by each such participating underwriter of the final Official Statement.  Copies of the 
final Official Statement in excess of a reasonable number may be ordered by the successful 
bidder at its expense. 

Continuing Disclosure 
 

The City will agree in the applicable resolution of the City prescribing the terms of each 
series of Bonds to enter into an undertaking (the "Undertaking") for the benefit of the holders of 
the applicable series of Bonds to send to the Municipal Securities Rulemaking Board (the 
"MSRB") through the Electronic Municipal Market Access facility, or other applicable entity as 
required or permitted under Securities and Exchange Commission Rule 15c2-12 (the "Rule"), 
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certain financial information and operating data annually and to provide notice to the MSRB of 
certain events, pursuant to the requirements of the Rule. 

 
Authority, Purpose and Security 

The Bonds shall be issued under the authority of and pursuant to the provisions of the 
Constitution and laws of the State of Kansas, including K.S.A. 10-101 et seq., as amended and 
supplemented.  The Bonds shall be authorized by Ordinances to be adopted by the Governing 
Body.  The Bonds and the interest thereon shall constitute general obligations of the City, and the 
full faith, credit and resources of the City will be pledged by the aforesaid Ordinances to the 
payment thereof.  Reference is made to the City’s Official Statement for a more extensive 
discussion of security for the Bonds. 

The proceeds of the Series 2011A Bonds shall be used, together with other available 
funds, for the purpose of paying the costs constructing roads, highways and bridges in the City 
and the costs of issuance of the Series 2011A Bonds.  The proceeds of the Series 2011B Bonds 
shall be used to refund the City’s portion of the City’s General Obligation Sales Tax Bonds, 
Series 2003B maturing in the years 2014 through 2018 and paying the costs of issuance of the 
Series 2011B Bonds. The Bonds and the interest thereon shall constitute general obligations of 
the City, and shall be payable as to both the principal of and the interest thereon from certain 
sales tax revenue (“Pledged Revenues”), as described in the Official Statement, and, if not so 
paid from ad valorem taxes which may be levied without limitation as to rate or amount upon all 
of the taxable tangible property located within the territorial limits of the City. The Bonds are on 
a parity with respect to the payment of the principal of and interest thereon from the Pledged 
Revenues with each other and with the City’s outstanding General Obligation Refunding and 
Improvement Sales Tax Bonds, Series 2003B, General Obligation Sales Tax Bonds, Series 2007, 
General Obligation Sales Tax Refunding Bonds, Series 2009A, and General Obligation Sales 
Tax Refunding Bonds, Series 2010A, and any additional bonds issued on a parity therewith 
under the terms of the Ordinance. 

Legal Opinion 
 

All matters relating to the authorization and issuance of the Bonds are subject to the 
approving opinion of Kutak Rock LLP, Kansas City, Missouri, Bond Counsel.  Bond Counsel’s 
opinion shall be furnished without expense to the successful bidder(s) concurrently with delivery 
of the Bonds.  All fees and expenses of Bond Counsel shall be paid by the City. 

Tax Exemption 
 

Exemption from State Tax.  The interest on the Bonds is excludable from the 
computation of Kansas adjusted gross income and the Bonds are exempt from the tax imposed 
by Kansas counties, cities or townships upon the gross earnings derived from money, notes and 
other evidence of debt. 

Exemption from Federal Tax.  In the opinion of Kutak Rock LLP, Bond Counsel, under 
existing laws, regulations, rulings and judicial decisions, interest on the Bonds is excludable 
from gross income for federal income tax purposes and is not a specific preference item for 
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purposes of the federal alternative minimum tax.  The opinions described herein assume the 
accuracy of certain representations and compliance by the City with covenants designed to 
satisfy the requirements of the Code that must be met subsequent to the issuance of the Bonds.  
Failure to comply with such requirements could cause interest on applicable series of Bonds to 
be included in gross income for federal income tax purposes retroactive to the date of issuance of 
the applicable series of Bonds. The City has covenanted to comply with such requirements.  
Bond Counsel has expressed no opinion regarding other federal tax consequences arising with 
respect to the Bonds. 

Notwithstanding Bond Counsel’s opinion that the interest on the Bonds is not a specific 
preference item for purposes of the federal alternative minimum tax, such interest will be 
included in adjusted current earnings of certain corporations, and such corporations are required 
to include in the calculation of alternative minimum taxable income 75% of the excess of such 
corporations’ adjusted current earnings over their alternative minimum taxable income 
(determined without regard to such adjustment and prior to reduction for certain net operating 
losses). 

Other Federal Tax Consequences.  The accrual or receipt of interest on the Bonds may 
otherwise affect the federal income tax liability of the owners of the Bonds.  The extent of these 
other tax consequences will depend upon such owner’s particular tax status and other items of 
income or deduction.  Bond Counsel has expressed no opinion regarding any such consequences.  
Purchasers of the Bonds, particularly purchasers that are corporations (including S corporations 
and foreign corporations operating branches in the United States), property or casualty insurance 
companies, banks, thrifts or other financial institutions, certain recipients of social security or 
railroad retirement benefits, taxpayers otherwise entitled to claim the earned income credit, or 
taxpayers who may be deemed to have incurred or continued indebtedness to purchase or carry 
obligations, should consult their tax advisors as to the tax consequences of purchasing or owning 
the applicable series of Bonds. 

Not Bank-Qualified Obligations.  The City has not designated the Bonds as “qualified 
tax-exempt obligations” for purposes of Section 265(b)(3) of the Code relating to the ability of 
financial institutions to deduct from income for federal income tax purposes, interest expense 
that is allocable to carrying and acquiring tax-exempt obligations. 

Additional information regarding tax matters with respect to the Bonds is included in the 
Preliminary Official Statement. 

Original Purchaser’s Certificate 
 

The successful bidder for each series of Bonds will be required to complete, execute and 
deliver to the City, prior to the delivery of the applicable series of Bonds, a certificate regarding 
the “issue price” of such Bonds (as defined in Section 148 of the Internal Revenue Code of 1986, 
as amended (the “Code”).  The certificate shall state that, as of September 20, 2011 (the Sale 
Date), the bidder reasonably expected to offer all of the Bonds of such series to the general 
public (excluding bond houses, brokers, or similar persons acting in the capacity of underwriters 
or wholesalers) in a bona fide public offering at the prices set forth in such certificate (excluding 
accrued interest and expressed as dollar prices) and that all of the Bonds of such series have 
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actually been offered to the general public at such prices.  Such certificate, however, may 
indicate that the successful bidder will not reoffer such Bonds for sale.  The form of such 
certificate may be obtained from Bond Counsel prior to the sale date. 

Assessed Valuation; Bonded Indebtedness 
 

The City’s equalized assessed tangible valuation for computation of bonded debt 
limitations is $3,537,184,604.  The total outstanding general obligation bonded indebtedness of 
the City as of October 1, 2011, including the Bonds is $545,454,500.  Proceeds of the Series 
2011B Bonds will be used to retire $17,205,000 principal amount of the City’s Series 2003B 
Bonds on the redemption date of the Series 2003B Bonds on October 1, 2013.   

Additional Information 

Additional information regarding the Bonds may be obtained from the Department of 
Finance, Twelfth Floor, City Hall, 455 North Main, Wichita, Kansas 67202-1679 (Ms. Catherine 
Gilley, Debt Coordinator, Telephone 316/268-4143, E-mail: cgilley@wichita.gov).  To obtain a 
Preliminary Official Statement visit www.onlinemuni.com. 

BY ORDER OF THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, ON AUGUST 23, 2011. 

 
 

By: /s/ Carl Brewer, Mayor  
Carl Brewer, Mayor 

(Seal)  
 
ATTEST: 
 
 
By:  /s/ Karen Sublett, City Clerk  

Karen Sublett, City Clerk 
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GENERAL OBLIGATION LOCAL SALES TAX BONDS FINANCIAL FEASIBILITY STUDY 
 
 

EXECUTIVE SUMMARY 
 
The City previously issued General Obligation Local Sales Tax bonds -- $50 million in 1992, which matured in 2002; 
$25 million in 1996, with a $7.5 million remaining balance refunded in 2003; $46 million in 2002 with a $28,490,000 
remaining balance refunded in 2009; $49 million in 2003; $36 million in 2004 with a $23,930,000 balance refunded in 
2010; $40,500,000 in 2007 and $28.4 million in 2009.  During the planning stage of the freeway construction project, 
it was projected that additional bond issues would be necessary to complete the project.  A new Series 2011A bond 
issue in the principal amount of $9,025,000 is required to fund the existing projects.  Additionally, a new Series 
2011B bond issue in the principal amount of $17,695,000 is required to refund Series 2003B. 
 
The City continues to issue general obligation bonds for project funding, with dedicated sales taxes as a pledged 
revenue source.  In the event sales tax revenues are insufficient to pay debt service on a timely basis, the City is 
required to levy property taxes to ensure payment.  The City has prepared this feasibility study to estimate the 
ongoing funding capacity of sales tax revenues to meet its intended commitments.  This financial feasibility study is 
an update and revision of the previous 1992, 1996, 2002, 2004, 2007, 2009 and 2010 studies.  The updated financial 
feasibility review demonstrates the following: 
 

• The $392 million schedule of freeway, railroad corridor, bridge and arterial projects can be financed 
from the projected Federal, State, City (local sales tax) and other resources. 

  

• Coverage of annual sales tax revenues to annual bond debt service payments will remain at 110% 
or higher during the period.   

  

• Throughout the scheduled freeway construction program, the City will retain local capacity to 
provide matching funds for future federal/state highway funding.  

  

  
BACKGROUND 

 
The 1¢ County-wide Local Sales Tax was approved by voter referendum in 1985.  The first full year of tax collections 
was 1986.  Through 2010, the City has received approximately $918 million from the local sales tax.  By ordinance, 
the City Council pledged to use one-half of the City’s sales tax proceeds, which amounts to $459 million through 
2010, for property tax relief. By the same ordinance, the remaining one-half of sales tax proceeds, plus interest 
income, was pledged for road, highway and bridge improvements and has been applied in the following manner: 

 
Uses of Local Sales Tax Proceeds Pledged to Roadways 

   ● Freeway design, right-of-way, and construction 
(Kellogg/US-54 and Northeast Expressway/K-96) 

 

   ● Arterial/bridge projects   
   ● Debt service and cash reserves for future project costs  

 
 
To finance the freeway construction program, the City uses a combination of local sales tax cash, debt financing 
through bonds to be repaid from future local sales tax receipts and Federal highway funding.  In addition to Federal 
support, State funding is an important component of the capital effort to upgrade major traffic roadways through the 
City. 
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The City of Wichita has spent over $500 million since 1986 to create 13 miles of 6-lane freeway through Wichita.  
Additional expansion will require additional funding from the State of Kansas.  The City of Wichita proposes to 
provide a 10% match to complete the freeway on the east side to K-96, in conjunction with a proposed County match 
of 10% of the cost to improve the I-235 interchange.   
 

FINANCIAL PROJECTIONS 
 
Projected Future Local Sales Tax Capital Improvement Program Costs 
 
The planned uses for the Local Sales Tax pledged to roadways continues past practice with the largest amount of tax 
proceeds dedicated to freeway improvements, coordinated with Federal and State funds, and a lesser amount used 
for local arterial/bridge enhancements.  An ambitious capital program is planned for the period from 2011-2020. 
During this ten-year period, the Local Sales Tax Capital Improvement Program will expend $392 million from a 
combined City Local Sales Tax (LST), Federal/State grants and other contributions: 
 

Projected 2011-2020 Local Sales Tax Capital Improvement Program 
 (Millions of Dollars)  
            East Kellogg/US-54  
             LST         $  69.8 
             Federal/State/Other            140.5 
  
          West Kellogg/US-54  
             LST              21.3 
             Federal/State/Other 2.0 
  
          Railroad Corridor/Program  
              LST               1.0 
             Federal/State/Other .8 
  
          K-96  
              LST 1.1 
              Federal/State/Other               10.1 
  
          Arterials/Bridges   
              LST             145.0 
  
          Total         $391.6 

 
 
The detailed schedule of freeway project design, right-of-way and construction is shown as Exhibit A.  Concluding in 
2010, the Kellogg/US-54 corridor spans Rock Road on the east to Maize Road on the west and will comply with 
limited access freeway standards.  The Kellogg project will continue through K-96 on the east and 167th Street West 
on the west, with right-of-way opportunity purchases and construction.  A new bridge across the Floodway will be 
constructed in 2012 and completed in 2014.  Additionally, $7 million a year increasing to $10 million a year will be 
expended from the Local Sales Tax for arterial road and bridge projects through 2020.  To meet this construction 
schedule will require $238.2 million in funding through the City’s Local Sales Tax.  The financial projections in this 
report actually extend past 2020. 
 
Proposed Local Sales Tax Capital Improvement Program Plan of Finance 
 
An expenditure of $238.2 million over 10 years from the City’s Local Sales Tax (LST) is not possible on a cash basis 
only.  It will be necessary to use a combination of LST cash and issuance of General Obligation-Local Sales Tax 
bonds, with debt service payable from future year sales tax receipts.  The City has used similar cash plus bonding 
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LST Capital Costs

strategies in the past, including issuance of GO
2002 (refunded in 2009), 2003, 2004 (refunded 
 
The proposed plan of finance for the City costs associated with the freeway construction program, net of state, 
federal and other contributions, is shown in Exhibit C and the 
envisions a series of debt 
offerings, as needed, to 
supplement cash financing.   
 
Since 2002, the structure 
for GO-LST bond offerings 
changed to 15-year bonds, 
level principal and interest 
payments, as a means to 
meet liquidity and bond 
coverage requirements 
(previous GO-LST bond 
issues were 10-year, level 
principal issues).  This 
change in debt financing 
permits capital projects to 
proceed as scheduled, 
including annual cash 
funding of $7-$10 million for arterials until 2020
principal and interest payments.  The 2011B Refunding Bonds maintain the original maturity schedule as the 
refunded Series 2003 bonds, with final redemption in 2018.
 
Bond offerings tied to a dedicated revenue source typically include a coverage requirement. 
existing bond covenants, the minimum general obligation 
enhancement. Debt service coverage remains favorable throughout the multi
 
Fifteen-year bond financing remains a conservative fiscal strategy, while permitting a larger capital program.  This 
financing also introduces greater inter-generational equity. Taxpayers in later years will pay for some of the cost for 
the freeway construction program from which they will also enjoy some of the benefits.
 
The proposed plan of finance emphasizes flexibility.  Proje
borrowings are done only as needed to meet project costs.  There will be a review of the financial feasibility 
supporting the construction program on an ongoing basis, and certainly in advance o
sales tax resources are committed, allowing a margin in the event of variances in sales tax receipts.   No front
commitment is required for the entire multi-year financing strategy, even if a particular framework is pr
starting point. 
 

 
The primary purpose of this financial feasibility study is to advise the governing
can sustain debt service on the Series 2011A General Obligation Sales Tax 
Obligation Sales Tax Refunding Bonds.  The study also confirms that, together with Federal, State and other 
participation, the City is well positioned to respond to an aggressive freeway construction program and to provide 
funds to supplement other resources for the local arterial/bridge capital effort.  Finally, at the completion of the 
planned freeway construction program, the City, through its local sales tax, will have the capacity to undertake future 
infrastructure efforts if and when additional Federal, State or other participation is forthcoming.
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Local Sales Tax Capital Improvement
Program Proposed Plan of Finance

LST Capital Costs LST Revenue Annual Debt Service

strategies in the past, including issuance of GO-LST bonds in 1992 (final pay-out in 2002), 1996 (refunded in 2003), 
(refunded in 2010) and now in 2011. 

The proposed plan of finance for the City costs associated with the freeway construction program, net of state, 
shown in Exhibit C and the chart (next page).  The proposed financial framework 

20.  The Series 2011 GO-LST Bonds maintains the 15-year bonds, level 
The 2011B Refunding Bonds maintain the original maturity schedule as the 

h final redemption in 2018. 

Bond offerings tied to a dedicated revenue source typically include a coverage requirement. In accordance with 
general obligation coverage of 1.1 provides more than sufficient credit 

enhancement. Debt service coverage remains favorable throughout the multi-year period.  

year bond financing remains a conservative fiscal strategy, while permitting a larger capital program.  This 
generational equity. Taxpayers in later years will pay for some of the cost for 

the freeway construction program from which they will also enjoy some of the benefits.  

The proposed plan of finance emphasizes flexibility.  Project funding will be done in a series of debt offerings so that 
borrowings are done only as needed to meet project costs.  There will be a review of the financial feasibility 
supporting the construction program on an ongoing basis, and certainly in advance of each bond issue.  Not all local 
sales tax resources are committed, allowing a margin in the event of variances in sales tax receipts.   No front

year financing strategy, even if a particular framework is preferred as a 

CONCLUSION 

The primary purpose of this financial feasibility study is to advise the governing body that the Local Sales Tax F
General Obligation Sales Tax Improvement Bonds and 2011B General  

The study also confirms that, together with Federal, State and other 
participation, the City is well positioned to respond to an aggressive freeway construction program and to provide 

t other resources for the local arterial/bridge capital effort.  Finally, at the completion of the 
planned freeway construction program, the City, through its local sales tax, will have the capacity to undertake future 

ditional Federal, State or other participation is forthcoming. 
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Annual Debt Service

ut in 2002), 1996 (refunded in 2003), 

The proposed plan of finance for the City costs associated with the freeway construction program, net of state, 
The proposed financial framework 

year bonds, level 
The 2011B Refunding Bonds maintain the original maturity schedule as the 

In accordance with 
provides more than sufficient credit 

year bond financing remains a conservative fiscal strategy, while permitting a larger capital program.  This 
generational equity. Taxpayers in later years will pay for some of the cost for 

ct funding will be done in a series of debt offerings so that 
borrowings are done only as needed to meet project costs.  There will be a review of the financial feasibility 

f each bond issue.  Not all local 
sales tax resources are committed, allowing a margin in the event of variances in sales tax receipts.   No front-end 

eferred as a 

body that the Local Sales Tax Fund 
2011B General  

The study also confirms that, together with Federal, State and other 
participation, the City is well positioned to respond to an aggressive freeway construction program and to provide 

t other resources for the local arterial/bridge capital effort.  Finally, at the completion of the 
planned freeway construction program, the City, through its local sales tax, will have the capacity to undertake future 
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Appendices 
 
A – Roadway Construction Schedule, 2010-2020 
B – Revenue Collections, Actual and Forecast, 1986-2024 
C – Financial Forecast: Local Sales Tax Capital Improvement Program, 2011-2020 
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EXHIBIT A

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 Total Source

EAST KELLOGG
Woodlawn
LST 0.75 0.75 LST

Rock Road
LST 0.5 0.5 LST

Webb
LST 10.0 15.0 2.4 2.4 2.4 32.2 LST
STATE 10.0 25.0 29.8 64.8 STATE

Greenwich
LST 5.0 5.0 7.5 7.5 4.15 4.15 33.3 LST
STATE 35.0 40.6 75.6 STATE

159th
LST 0.1 0.1 LST
OTHER 0.1 0.1 OTHER

K-96 to 159th
LST 3.0 3.0 LST

NON-FREEWAY
RR Corridor
LST 1.0 1.0 LST

Rail Program
OTHER 0.8 0.8 OTHER

Floodway Bridge
LST 5.0 30.0 15.0 50.0 LST

WEST KELLOGG
111th/143rd
LST 12.0 2.0 2.3 16.3 LST

143rd/167th
LST 1.0 1.0 1.0 1.0 1.0 5.0 LST

I-235 and Kellogg Interchange
Federal 1.0 1.0 2.0 F

ARTERIALS
LST 7.0 8.0 10.0 10.0 10.0 10.0 10.0 10.0 10.0 10.0 95.0 LST

K-96
K-96/Greenwich
LST 1.0 1.0 LST
OTHER 1.5 8.4 9.9 OTHER

K-96/Hoover PH_I
LST 0.05 0.05 LST

Noise Abatement K-96, I-235, 
MeridianFEDERAL 0.2 0.2 FEDERAL

GRAND
TOTAL 44.0 63.4 45.7 42.4 49.7 18.5 50.2 55.8 11.0 11.0 391.64 

All Funding 
Sources

LOCAL SALES TAX ROADWAY CONSTRUCTION SCHEDULE, 2011-2020 ($ MILLIONS)
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Exhibit B 
REVENUE COLLECTIONS, ACTUAL AND FORECAST, 1986-2024 

(50% Allocated for Roadways) 

       Year Actual % Growth Projected % Growth 
1986 $11,355,343      
1987 11,842,914 4.3%   
1988 12,460,318 5.2%   
1989 12,613,517 1.2%   
1990 13,152,267 4.3%   
1991 13,371,452 1.7%   
1992 14,381,675 7.6%   
1993 15,813,633 9.9%   
1994 16,345,810 3.4%   
1995 16,591,795 1.5%   
1996 16,746,120 .9%   
1997 17,679,705 5.6%   
1998 19,564,907 10.7%   
1999 19,118,787 -2.3%   
2000 18,889,441 -1.2%   
2001 20,093,593 6.4%   
2002 20,476,052 1.9%   
2003 19,867,702 -3.0%   
2004 22,369,484 12.6%   
2005 22,590,482 9.9%   
2006 23,852,273 5.6%   
2007 24,627,843 3.3%   
2008 25,762,602 4.4%   
2009 24,722,106 -4.0%   
2010 24,739,904 0.0%   
2011   24,748,717  2.7% 
2012   25,412,487  3.0% 
2013   26,174,864  3.0% 
2014   26,960,110  3.0% 
2015   27,768,913 3.0% 
2016   28,601,981  3.0% 
2017   29,460,040  3.0% 
2018   30,343,841  3.0% 
2019   31,254,156  3.0% 
2020   32,191,781  3.0% 
2021   33,157,535  3.0% 
2022   34,152,261  3.0% 
2023     35,176,828 3.0% 
2024     36,232,133 3.0% 

 
NOTE: The average rate of actual growth for the City’s local sales tax revenues 
through 2009 is 3.87% annually. The annual forecast of 2.5% onward is a 
moderate and prudent estimate.  
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(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
  

SALES TAX COLLECTIONS
(By standard Industrial classification, NASIC, code for 2010)

Category %

Agriculture, Forestry, Fishing and Hunting 0.08%
 Mining 0.07%
Utilities 7.93%
Construction 2.46%
Manufacturing 2.03%
Wholesale Trade 4.48%
Retail Trade 58.05%
Transportation and Warehousing 0.35%
Information 6.45%
Finance and Insurance 0.18%
Real Estate and Rental and Leasing 1.62%
Professional and Technical Services 0.72%
Management of Companies and Enterprises 0.03%
Administrative and Waste  Services 1.28%
Educational Services 0.18%
Health Care and Social Assistance 0.25%
Arts, Entertainment, and Recreation 0.78%
Accommodation and Food Services 10.08%
Other Services (except Public Administration) 2.80%
Public Administration 0.01%
Unclassified Establishments 0.16%

100.00%
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

Beginning cash $29.4 $26.6 $20.9 $26.8 $14.4 $15.3 $2.0 $8.0 $2.5 $5.8 $12.9 $31.9 $52.0 $76.7

Revenues
Local Sales Tax 24.7 25.4 26.1 26.9 27.7 28.6 29.4 30.3 31.2 32.1 33.1 34.1 35.1 36.2
New Notes/Bonds 10.0 40.0 30.0 0.0 15.0 0.0 15.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Refunding Bonds 18.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Interest 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
     Total 52.7   65.4   56.1   26.9   42.7   28.6   44.4   30.3   31.2   32.1   33.1   34.1   35.1   36.2   

Expenditures `
Outstanding Notes
Debt, 2003 Bonds 4.0 4.2
Debt, 2007 Bonds 3.7 3.7 3.7 3.7 3.7 3.7 3.7 3.7 3.7 3.7 3.7 3.7
Debt, 2009A Bonds 4.1 4.1 4.1 4.0 4.0 4.0 4.0
Debt, 2010A Bonds 3.3 3.1 3.0 3.0 3.0 3.0 2.9 2.9 2.9
Debt, 2011B Bonds 3.7 3.7 3.7 3.7 3.7
Debt, 2011A Bonds 0.9 0.9 0.9 0.9 0.9 0.9 0.9 0.9 0.9 0.9 0.9 0.9 0.9
Debt, 2012 Bonds 3.8 3.8 3.8 3.8 3.8 3.8 3.8 3.8 3.8 3.8 3.8 3.8
Debt, 2013 Bonds 2.8 2.8 2.8 2.8 2.8 2.8 2.8 2.8 2.8 2.8 2.8
Debt, 2015 Bonds 1.4 1.4 1.4 1.4 1.4 1.4 1.4 1.4 1.4
Debt, 2017 Bonds 1.4 1.4 1.4 1.4 1.4 1.4 1.4

   Subtotal Debt 15.1   16.0   15.5   21.9   21.9   23.3   23.2   20.6   16.9   14.0   14.0   14.0   10.3   10.3   
     Coverage Ratio 1.63   1.54   1.64   1.19   1.23   1.19   1.23   1.42   1.79   2.22   2.29   2.36   3.30   3.39   

East Kellogg
   Woodlawn/Rock 1.3 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
   Webb 10.0 15.0 2.4 2.4 2.4 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
   Greenwich 0.0 0.0 5.0 5.0 7.5 7.5 4.2 4.2 0.0 0.0 0.0 0.0 0.0 0.0
   K96 -159th 3.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
   127th/159th 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Railroad Corridor 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Floodway Bridge 5.0 30.0 15.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
West Kellogg
   111th/143rd 12.0 2.0 2.3 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
   143rd/167th 0.0 0.0 0.0 0.0 0.0 1.0 1.0 1.0 1.0 1.0 0.0 0.0 0.0 0.0

K-96
   Greenwich 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
   Hoover 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Arterials 7.0 8.0 10.0 10.0 10.0 10.0 10.0 10.0 10.0 10.0 0.0 0.0 0.0 0.0

   Subtotal Roads 40.4   55.0   34.7   17.4   19.9   18.5   15.2   15.2   11.0   11.0   -     -     -     -     
   Total 55.5   71.0   50.2   39.3   41.8   41.8   38.4   35.8   27.9   25.0   14.0   14.0   10.3   10.3   

Ending cash $26.6 $20.9 $26.8 $14.4 $15.3 $2.0 $8.0 $2.5 $5.8 $12.9 $31.9 $52.0 $76.7 $102.6

Assumptions
1. Local Sales Tax revenue projections are based on 2010 Budget plus annual growth of: 3.00%
2. Earnings on average cash balances are based on an investment pool interest rate of: 0.00%
3. Future bond issues are projected to be GO/LST bonds, 15 year level P&I with TIC of: 4.50%
4. Debt financed expenses are noted in the first year (prior to bonding) at note interest of: 2.00%
5. Expenditures are based on bond debt schedules plus capital project estimates from Public Works staff.

Differences due to rounding errors.

LOCAL SALES TAX CAPITAL IMPROVEMENT PROGRAM
FINANCIAL FORECAST

Exhibit C

(Millions of Dollars)
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          Agenda Item No. II-12 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Event with alcohol consumption – Resolution - Art 4 Life Block 

Party (District I)  
 
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the Resolution. 
 
Background:  A community event application with alcohol consumption allowed has been submitted for 
the Art 4 Life Block Party, scheduled for Friday, September 30, 2011 from 6:00 pm – 10:00 pm.    In 
accordance with Sections 3.11.065(d) and 3.11.150(a) of the Code of the City of Wichita and the 
Community Events Procedure, a resolution is required, authorizing consumption of alcoholic liquor on 
sidewalks and on public streets which have been closed to motor vehicle traffic during such licensed 
community event.  Upon review of the community event application for this event, a copy of which is 
attached hereto, and upon consideration of the factors set forth in Sections 3.11.080 and 3.11.150(b) of 
the code of the City of Wichita, the Council shall determine if such approval should be given.    
 
Analysis:  Staff has reviewed the application for the community event with consumption of alcoholic 
liquor allowed, and based upon the factors set forth in Sections 3.11.080 and 3.11.150(b) of the City 
Code, finds that all of the criteria set forth therein have been met and recommends approval of the event 
permit.     
 
Financial Consideration:  The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact:  Enhance the Quality of Life. 
 
Legal Consideration:  The Resolution has been prepared and approved by the Law Department.   
 
 Recommendation/Actions: It is recommended that the City Council approve the Resolution.   
 
Attachments:  Resolution and Community Event Application for the Art 4 Life Block Party.  
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RESOLUTION NO. 11-209 
 
A RESOLUTION AUTHORIZING THE CONSUMPTION OF ALCOHOLIC  
LIQUOR ON PUBLIC STREETS DURING THE ART 4 LIFE BLOCK PARTY  

 
WHEREAS, the City Council has approved as a community event , the Art 4 Life Block Party,  to occur 

on September 30, 2011.  

WHEREAS, the City Council has approved Commerce Street, from Waterman Street to Lewis Street to 

be closed to vehicular traffic for such event from 6:00 p.m. to 10:00 p.m. on September 30, 2011.    

WHEREAS, a temporary permit for the consumption of alcoholic liquor at the Art 4 Life Block Party has 

been applied for and will be issued by the State of Kansas and the City of Wichita upon the presentation of this 

Resolution.  

NOW, THEREFORE, BE IT RESOLVED that the City Council, pursuant to Sections 3.11.065(d) and 

3.11.150(a) of the Code of the City of Wichita, and in consideration of the factors set forth in Sections 3.11.080 

and 3.11.150(b) of the Code of the City of Wichita, grants its approval for the consumption of alcoholic liquor on 

the city streets, sidewalks and public right of ways which are located within the designated event area of the Art 4 

Life Block Party, to occur on September 30, 2011.  

ADOPTED by the governing body of the City of Wichita, Kansas, this 23nd day of August, 2011.  

      CITY OF WICHITA, KANSAS 

 
      By_______________________________________ 
           Carl Brewer, Mayor 
ATTEST:  
 
 
______________________________ 
Karen Sublett  
City Clerk 
 
Approved as to Form:  
 
 
___________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No.  II-13                          
City of Wichita 

City Council Meeting 
August 23, 2011 

 
TO:   Mayor and City Council 
 
SUBJECT: Interdepartmental Development Tracking System Software Replacement Project   
 
INITIATED BY: IT/IS  
 
AGENDA:  Consent 
______________________________________________________________________________       
Recommendation: Approve the contract to encumber the contingency of $50,000 for the Hansen Mobile 
product owned by Infor Global Solutions (Infor). 
 
Background: On April 21, 2009, the City Council authorized the replacement of the current development, 
permitting and licensing software system (Tidemark) with the Hansen Community Development and 
Regulation software by signing a contract with Infor. All funding was approved (Total Funding - $1,089,350) 
and $939,373 has been encumbered to date ($939,373 to Hansen for software and professional services; 
$55,400 to Selectron for IVR; $33,978.84 to Dell for Hardware). 
 
City (IT/IS) Equipment Replacement Fund (ERF)  $   400,000 
City ERF Loan        689,350 
 Total Funding $1,089,350 
 Encumbered to Date $1,028,752 
 Unencumbered Funds $     60,598 
 
Analysis: IT/IS has been working with the Office of Central Inspection (OCI), Planning department, 
Public Works, and Express Office  in the development and configuration of the Hansen system ($80,000 
allocated as part of the encumbered $939,373 amount). When the original contract for Mobile Services 
was signed, it included 5 applications identified for Mobile usage. Now that all of the back office (Hansen 
core) has been developed and configured, forty-two applications have been identified as Mobile Services 
candidates. 
 
Infor, IT/IS, and OCI have agreed that the forty-two applications would deliver a holistic solution to all 
cases encountered by inspectors in the field to complete their jobs efficiently, and effectively. Infor has 
agreed to do the remaining applications for $50,000 to bring this project to a successful implementation. 
 
Financial Consideration: The $50,000 is included in the total amount of funding approved by the City 
Council on April 21, 2009 and the project budget has the unencumbered funds. 
 
Goal Impact: This project addresses the Internal Perspective goal by influencing the following 
indicators:  Improve Technology Efficiencies and Increase Productivity. 
 
Legal Considerations: The Addendum to the contract has been reviewed and approved by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract with Infor 
Global Solutions for the Hansen Mobile Solutions and authorize the necessary signatures. 
 
Attachments:  April 21, 2009 Agenda Report and Infor contract. 
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  Services Work Order (US November 2 2009) Page 1 of 3 
 

 SERVICES WORK ORDER 
 

This Services Work Order (“Work Order” or “SWO”) is subject to all terms and conditions of the Software Services Agreement  
between Hansen Information Technologies, an Infor Company (“Infor”) and City of Wichita, Kansas (“Licensee”) with an 
Effective Date of May 27, 2009 (the "Services Agreement").  All terms of the Services Agreement are incorporated herein by this 
reference.  Capitalized terms not defined in this Work Order are defined in the Services Agreement.  In the event of a conflict, 
the terms of this Work Order control over the terms of the Services Agreement.   
 
Effective date of this Work Order:___________ Work Order Number: WKS.SWO.0005 
 
Prepared By: Mimi Riggins   Approved By:  Tim Newell 

 
Project 
Name: 

HMS for CDR 
 

Objective: Configure and install custom field pages for Mobile 
Project Scope 

Infor will provide professional services to assist in configuration of Hansen Mobile. 
 Development of: 
 27 Read Only Field Pages  
 26 Editable Field Pages 
 9 Grid Field Pages 
 Supervisor Roles - Create a new Supervisor permissions field that will allow access to the printing functionality for 

notices. The remaining modules in the supervisor will be read only.  
 Multi Result Add the ability on a single permit to “Pass All” inspections associated with that permit. There will be a 

single result applied to all inspections under the permit number.   
 Email Field Notices The HMS server will automatically e-mail the inspection notice to the contact selected from the 

drop down in the Inspection Notice section after a Daily Sync is performed. There is no manual entry of an e-mail 
address available.  

 Autosync modification The client will be modified to automatically take the user to the notice creation screen when 
they have finished their inspection result. At this point the notice will be found during the Autosync feature if the 
Inspector attaches a notice. Otherwise autosync will not send out the inspection notice. 

Project Deliverables 
Provide resources with experience in Hansen Mobile configuration. 

Project Assumptions 
A single implementation with one server and one UI configuration. While different inspector groups will be using different 
data subsets, this implementation assumes that all terminology, work flow, and screen views (except Field Pages) will be 
consistent across the entire HMS for CDR deployment. 
Project Environment Requirements  
 Licensee will create a dedicated  environment 
 Licensee will provide VPN access for Infor to remotely connect to the instance. 
 
Timeliness and Access 
 Infor and Licensee shall provide resources at the level necessary to perform the tasks and responsibilities as defined in 

the Project Schedule/worksheet to be developed with the project managers.  
 Appropriate subject matter experts will be available for Q&A with reasonable notice and will have adequate knowledge 

of the process to provide definitive answers regarding the process and associated business rules. 
 Process owners (e.g. department heads, managers, supervisors) will be available with reasonable notice to confirm and 

validate Q&A as needed. In the event questions arise regarding the correct policy or process, the question will be 
resolved within 2 Licensee’s business days with a definitive answer from an appropriate “authority” within the Licensee’s 
organization. 

 Licensee’s personnel will attend and be on time for all scheduled process interviews, technical “side bars,” question 
resolution sessions and “sign-off” meetings.  Licensee’s personnel will remain available throughout the scheduled time 
period. 

 Infor personnel will have regular access to Licensee’s PCs that are suitable for performing the necessary operations of 
the documentation and configuration process.  Licensee’s PC should have access to MS office and have the ability to 
access the software. 

 Licensee will provide personnel that are experienced with databases and server setup. 
 
Travel and expense 
 Travel and expense are not included in the rates or estimate fees stated herein 
 

Project Exclusions 
Specific project exclusions include but are not limited to:  
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 Creation of site specific user and training documentation is the responsibility of Licensee.   
 Infor shall not be held liable for any system deficiencies or errors which result from the action(s) of the Licensee.  Any 

additional work performed under the auspices of system remediation shall be defined and billed on a Time & Materials 
basis.  

 There will be no statement of work (SOW) associated with this engagement. 
 Any work efforts not specifically included in this Work Order are specifically excluded and will require a change order. 
 

Infor Responsibilities 
 Infor will provide expertise and guidance to configure additional field pages for HMS mobile. 
  The PM for Infor will manage personnel. 
 

Licensee Responsibilities 
• Licensee is responsible fo testing and approving the new configuration.  
• Licensee will retain overall responsibility for this project and is responsible for data quality  and data integrity. 
• Licensee will provide knowledgeable and competent user personnel who can participate in the project and is committed to 
providing the necessary resources 
• Licensee will assign a project leader to this Work Order.  
• The Licensee project leader will serve as the Licensee’s overall point of contact concerning this services effort for Infor.  
• The Licensee project leader will ensure tasks assigned to Licensee staff are performed and completed on a timely basis.   
• Licensee will provide access to the test and production instance.  
 

Services Fee Estimates 
Resource/Activity/Task Estimated Days Daily Rate (US$) Estimated Fee (US$) 

Technical Consultant 25 Days $2,000.00 $50,000.00 
   $ 
   $ 
   $ 
    
Total*   $50,000.00 
  CURRENCY: US DOLLARS 

*All amounts are in US Dollars unless otherwise specified 
Estimated time and costs listed in this Work Order represent an estimate only.  Actual project time and cost may vary from the 
estimates provided.  Where a substantial variation from this Work Order is foreseen, both parties must agree in writing to the 
additional work and amend this Work Order accordingly.  All services are provided on a time and materials basis and are billed 
monthly.  Billing and payment are not dependent or conditioned on delivery of deliverables contemplated herein or any other 
deliverables.  Travel and living expenses are not included in the rates or estimated fees stated herein.  Such travel and living 
expenses are in addition to such fees.  Travel time to and from Licensee’s site will be billed at $90 per hour.  Overtime rates of 
150% of the quoted rate apply for after hours and weekend work.  “After hours work” is defined as services performed between 
8:00 p.m. and 6:00 a.m.   “Weekend work” is defined as services performed between 8:00 p.m. Friday and 6:00 a.m. Monday.  
Holiday rates of 200% of the quoted rate apply for all holiday work.   
 
LOCATIONS:  Services may be provided at the facilities of Infor or its Contractors, or at the Licensee sites listed below.  A 
minimum of ½ day (4 hours) will be charged for all work at the Licensee’s facilities.  Remote services provided via phone, 
facsimile or remote access to Licensee’s site will be charged at the standard hourly rate.   

 
PAYMENT:   Infor will invoice Licensee for all services and applicable charges on a monthly basis, as Infor renders the services 
or Licensee incurs the charges, as applicable.  Services fees related to training are payable in advance, and Licensee will be 
invoiced by Infor for such training upon receipt of this Work Order.  Licensee will pay each Infor invoice within fifteen (15) days of 
the date of invoice.   
 
THE PARTIES have executed this Work Order through the signatures of their respective authorized representatives.   
 

Hansen Information Technologies]  LICENSEE:  City of Wichita, Kansas 
   
Signature: ____________________________________  Signature: ____________________________________ 
Printed Name: _________________________________  Printed Name: _________________________________ 
Title: ________________________________________  Title: ________________________________________ 
Address: _____________________________________  Address: _____________________________________ 

Address: _____________________________________  Address: _____________________________________ 

Signature Date: ________________________________  Signature Date: ________________________________ 
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Invoices MUST be mailed to: PLEASE COMPLETE ALL 
INFORMATION  iIN THIS BLOCK 

 Contact for this project if different from above:  

   
Company Name: City of Wichita, Kansas  Printed Name: ________________________________ 

  Title: ________________________________________ 

Address:455 North Main   Address: _____________________________________ 
Address: Wichita, KS 67202  Address: _____________________________________ 

Phone:   Phone: _______________________________________ 

Email Address: JSchurr@wichita.gov  Email Address: _________________________________ 
 
Licensee Site Addresses: 
 
____________________________  ______________________________  ______________________________ 
 
_______________________  _________________________  _________________________  

 
SERVICES ENGAGEMENT SET UP – INTERNAL USE ONLY 

 Engagement Manager:  
 

CLARITY USERS 

Time Approver:  Alternate Approver:  

Item Class:  Product:  

CHANGEPOINT USERS 

Expense & Alternate Approver:  

Customer Acct #:  RHQ/Business Unit:  

Customer Type:  Billing Office:  

Region/Vertical:  Location State (Work Performed):  

Item Class:  Product:  
 

 
                                                             
i Tw 15/march/2011 
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                 Agenda Item #________ 
City of Wichita 

City Council Meeting 

April 21, 2009 

 

TO:   Mayor and City Council Members 
 
SUBJECT: Interdepartmental Development Tracking System Software Replacement Project 
    
INITIATED BY: Office of Central Inspection/Information Technology Department 
 
AGENDA:  New Business 

 
Recommendations:  Authorize staff to negotiate a contract with Infor Global Solutions for software, 
software licensing, professional services, year-one prorated maintenance and on-going annual maintenance 
costs for the Interdepartmental Development Tracking System Software Replacement Project, and for the Infor 
Global Solutions (Infor) business licensing product, and authorize the necessary contract signatures. 
 
Background:  On July 15, 2008, the City Council approved a proposed Interdepartmental Development 
Tracking System (IDTS) Software Replacement Project (land use, land development, construction permitting, 
code enforcement, inspection and licensing management/tracking), with a budget of up to $1,000,000, and 
authorized staff to prepare and issue a request for proposals.  The proposed IDTS project budget included 
vendor software, software licensing, required professional services and on-going maintenance costs, and 
associated hardware upgrade costs.   
 
The Council-approved IDTS Software Replacement Project will replace the City’s current development, 
permitting and licensing software system (Tidemark), which is over a decade old. There are currently about 
140 multi-department employee users of Tidemark, including approximately 50 wireless and/or remote 
inspector-users.  Tidemark also provides several citizen-facing Internet services, including: construction 
permitting; permit inspection scheduling and resulting; and citizen access to land use, permitting and code 
enforcement case information.  However, Tidemark software, by declaration of the vendor, is at end of life 
cycle and will not be supported by the vendor within the next two (2) years.  During this “phase down”, no 

new functionality or product enhancements will be forthcoming. Additionally, the 12-13 year old Tidemark 
product and architectural platform will simply not support many new web-based and/or Internet technologies 
and services, most of which can dramatically improve citizen access, “e-commerce” capacity, ease of use, 
wireless capabilities, information flow, communication and data storage/retrieval.  
 
Analysis:   Since Council approval of the IDTS Software Replacement Project in July 2008, a request for 
proposals (RFP) was developed by the IDTS Software Replacement Project Staff Screening and Selection 
Committee (SSSC).  The RFP was issued in September 2008, with RFP responses due in late October 2008.  
The RFP included several optional bid response items, including software, professional services and annual 
maintenance for a replacement interactive voice response system (IVRS), wireless mobile solution software, 
and a Web-based business license software system for use by the Finance Department Express Office.  
 
RFP responses were received from eight (8) vendors. After review by the SSSC and IT Department technical 
staff, the competition was narrowed to the top four (4).  The top four (4) vendors made on-site product 
demonstrations to the SSSC and IT Department technical staff during January 2009.  In late January 2009, the 
SSSC narrowed the competition to the top two (2) vendors, both of whom demonstrated the ability to meet or 
exceed the minimum requirements of the RFP.  The top two (2) vendors were the only vendors with an 
operational, fully Web-based product, a key criterion for the replacement software (for overall product 
flexibility and longevity). After additional discussions and product/technical reviews with the top two (2) 
vendors, and completion of vendor reference checks, “best and final offers” were obtained from the top two (2) 
vendors. Both vendors significantly reduced their initial bid pricing.  In late February 2009, the SSSC made a 
final recommended vendor selection – Infor Global Solutions.  The cost for Infor is approximately 20% lower 
than the cost of the other top vendor, and Infor’s ongoing annual maintenance costs (technical support, 
upgrades, new product releases) are about 60% less than the other top vendor.  If fact, Infor’s annual 
maintenance costs are significantly less than the annual maintenance costs for the current Tidemark software. 
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The total IDTS Replacement Project cost (including software, software licenses, professional services and 
year-one prorated maintenance) for the Infor product, mobile wireless solution software and IVRS replacement 
is $812,368.  Hardware upgrades to support the IDTS project are estimated to cost an additional $87,017.  The 
total IDTS Replacement Project cost, plus a 5% contingency allowance, is $944,350. 
 
In addition to the originally approved IDTS Software Replacement Project and budget, the Finance 
Department will participate in the project with the purchase of the Infor business license software product, 
software licenses, professional services, year-one prorated maintenance and a contingency allowance at a total 
cost of $145,000.  The Infor business licensing product will replace the current Finance Department/Express 
Office business licensing software, enabling a web-based solution through an application for business, pet and 
garage sale licenses. 
 
Financial Considerations:   
 
Funding in the amount of $944,350 is required for the IDTS Software Replacement Project (including 
software, software licenses, professional services, year-one prorated maintenance, hardware upgrades and a 
5% contingency allowance). Funding in the amount of $145,000 is required for the Infor business license 
software for the Finance Department (including software, software licenses, professional services, year-one 
prorated maintenance and a contingency allowance). 
 
The City Council previously approved funding from the following sources: 
 

Office of Central Inspection Special Revenue Fund Reserve $ 400,000 
City (IT/IS) Equipment Replacement Fund (ERF)      400,000 
City ERF Loan (48 months, 0%), if needed, up to: 200,000 
   Total $1,000,000 
 
However, due to economic changes within the Office of Central Inspection, the additional OCI Special 
Revenue Fund reserve is not available.  There are sufficient funds available within the City (IT/IS) Equipment 
Replacement Fund (ERF) for this purchase.  A conservative payback of $100,000 per year for five years from 
the Office of Central Inspection, derived from increased permit fee activity and an overall reduction in 
software maintenance costs, is projected.  
 
The Finance Department portion will be paid from the ERF with a payback structured for 4 years, derived 
primarily from a reduction the maintenance costs.   
 
The current project funding allocation is: 
 

City (IT/IS) Equipment Replacement Fund (ERF)  $   400,000 
City ERF Loan        689,350 
  Total $1,089,350 
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  These 
include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable Living, Ensure 
Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & Vibrant 
Neighborhoods.  This item impacts the Provide a Safe and Secure Community and Support a Dynamic Core 
Area and Vibrant Neighborhoods goals by providing more effective and efficient delivery of land use 
development, construction permitting, construction inspection, business licensing and neighborhood code 
enforcement service delivery, while providing enhanced communication to citizens who use these services. 
 
Legal Considerations:  The Internal Auditor has reviewed the work of the Staff Screening and Selection 
Committee and confirms compliance with the City’s vendor selection process. The Law Department was 
represented as a member of the Staff Screening and Selection Committee, and will review and approve as to 
form the final contract with Infor Global Solutions. 
 

Recommendations/Actions:  It is recommended that the City Council authorize staff to negotiate a contract 
with Infor Global Solutions for software, software licensing, professional services, year-one prorated 
maintenance and on-going annual maintenance costs for the Interdepartmental Development Tracking System 
Software Replacement Project, and for the Infor Global Solutions business licensing product, and authorize the 
necessary signatures. 
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Agenda Item No. II-14 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
TO: Mayor and City Council   
 
SUBJECT: Kansas Turnpike Pavement Repair at Greenwich Road 
                                       (District II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the payment. 
 
Background:   The area north of the Kansas Turnpike Authority (KTA) and west of Greenwich Road has 
experienced flooding issues over the years.  The only drainage outlet for storm water was under-sized 
pipes through the KTA.   This inadequate drainage was improved with the Greenwich Road Capital 
Improvement Program project from Harry to Kellogg this past year.  The new drainage structure consisted 
of four boxes, each 5’x10’ under the KTA at a depth of 27 feet below the driving lanes of the KTA.   
 
Even though strict specifications were written by the City and adhered to by the contractor during the 
replacement of the fill over these new drainage structures, some slight settlement has occurred. This 
settlement has become noticeable by the high speed turnpike traffic and KTA officials expressed the need 
to have the condition repaired.     
   
Analysis:  Discussion between the City and KTA staff have led to the conclusion that the most 
economical method to remedy this is to reimburse the KTA for repairs. The work consists of some 
milling and a thin asphalt overlay. 
 
Financial Considerations:  The estimated repair cost is not expected to exceed $15,000. Funding is 
available in the Greenwich improvement project.   The funding source is General Obligation Bonds.  
 
Goal Impact: The project addresses the Efficient Infrastructure goal by providing needed permanent 
repairs to a major transportation roadway. 
  
Legal Considerations:  The Law Department has approved the payment process and determined that the 
payment can be made to the Kansas Turnpike Authority.   
 
Recommendation/Action:   It is recommended that the City Council approve the payment to the Kansas 
Turnpike Authority in an amount not to exceed $15,000.  
 
Attachments: None  
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Agenda Item No. II-15 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
TO: Mayor and City Council   
 
SUBJECT: 2011 Biennial Bridge Inspections (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:   Every two years, the Federal Highway Administration and the Kansas Department of 
Transportation (KDOT) require the Structural Inventory and Appraisal of all bridges and box culverts 
maintained by the City of Wichita.  The City’s previous inspection report was submitted in 2009.  The 
inspections are required to maintain eligibility for Federal funding for bridge repair and replacement 
projects, to aid in developing and performing maintenance programs and to prioritize projects for 
maintenance and Capital Improvement funding.   
   
Analysis:  On May 25, 2011, the Staff Screening and Selection Committee interviewed five consultants 
(Cook, Flat & Strobel, Schwab-Eaton, TranSystems, MKEC Engineering Consultants, Professional 
Engineering Consultants).  On June 28, 2011, the Staff Screening and Selection Committee selected 
Professional Engineering Consultants, P.A. (PEC) to provide the bridge inspection services for 2011 and 
2012, based on their understanding of the project and previous expertise with similar projects.     
 
Financial Considerations:  The total budget is $80,000, with $72,500 for inspection costs and $7,500 for 
direct expenses.  The funding source is General Obligation Bonds. The payment to PEC will be on a cost 
plus basis not to exceed $72,500. 
 
Goal Impact:   This agreement addresses the Efficient Infrastructure and Safe and Secure goals by 
inspecting all of the bridges in the city. 
  
Legal Considerations:  The agreement and authorizing ordinance have been approved as to form by the 
Law Department. 
 
Recommendation/Action:   It is recommended that the City Council approve the project, place the 
ordinance on first reading, approve the agreement and authorize the necessary signatures. 
 
Attachment: CIP sheet, ordinance and agreement. 

162



 

163



132019 
 

(Published in The Wichita Eagle on September 16, 2011.) 
 
 
 

ORDINANCE NO. 49-072 
 

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS AUTHORIZING THE 
ISSUANCE OF ITS GENERAL OBLIGATION BONDS TO PAY THE COSTS OF A 
CITY-WIDE STRUCTURAL INVENTORY AND APPRAISAL OF 293 BRIDGES 
(472-85006); AND AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
TEMPORARY IMPROVEMENT NOTES OF THE CITY FROM TIME TO TIME AS 
FUNDS ARE NEEDED FOR SUCH PURPOSE. 

 
 WHEREAS, Article 12, Section 5 of the Kansas Constitution empowers cities to determine their 
local affairs and government; and  
 

WHEREAS, the City of Wichita, Kansas (the "City") desires to procure an evaluation and 
analysis as necessary for bridge structural inventory and appraisal of 293 bridges throughout the City; and 
   
 WHEREAS, under the authority of Article 12, Section 5 of the Kansas Constitution, the 
Governing Body of the City hereby further finds and determines that it is necessary and desirable and in 
the interest and for the general economic welfare of the City and its inhabitants, that general obligation 
bonds of the City in an amount not to exceed $80,000, exclusive of the costs of interest on borrowed 
money, (the "Bonds") be authorized and issued for the purpose of paying costs associated with the 
preparation of a bridge structural inventory and appraisal, said Bonds to be issued in accordance with the 
provisions of K.S.A. 10-101 et seq., as amended and supplemented.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
            SECTION 1. The Governing Body hereby finds and determines that it is necessary and 
desirable to procure a City-wide bridge structural inventory and appraisal (the “Project”), and that the cost 
of such inventory and appraisal is estimated at not to exceed $80,000, exclusive of the costs of interest on 
borrowed money, of which 100% will be paid by City general obligation bonds. 
  

SECTION 2.  The Governing Body hereby finds and determines that it is necessary and desirable 
to authorize the issuance of general obligation bonds under the authority of Article 12, Section 5 of the 
Kansas Constitution in an amount not to exceed $80,000, exclusive of the costs of interest on borrowed 
money, for the purpose of paying the foregoing costs to be borne by the City of Wichita at large.  Such 
Bonds shall be sold and delivered in accordance with the provisions of K.S.A. 10-101 et seq., as amended 
and supplemented. 
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SECTION 3. It is hereby further authorized, ordered and directed that in order to temporarily 

finance the costs of the Project prior to the completion thereof and until issuance of the Bonds as 
hereinbefore provided, there shall be issued temporary improvement notes (the “Notes”), the aggregate 
amount of which shall not exceed the sum of $80,000, such Notes to be issued from time to time upon 
subsequent ordinance of the City which shall provide and set forth the details of the Notes, including the 
fixing of the dates, terms, denominations, interest rates and maturity dates thereof.  Such Notes shall be 
issued and provision shall be made therefore as funds are needed and required for the orderly completion 
of the Project. Any Notes issued under the authority of this Section shall be issued under and will contain 
a recital that they are issued under the authority of K.S.A. 10-123, as amended and supplemented, and 
Article 12, Section 5 of the Kansas Constitution, and shall contain all other usual and required recitals and 
covenants and be in the form required therefore by said K.S.A. 10-123, as amended and supplemented; 
and said Notes may be issued in combination with any other temporary notes being issued by the City as 
shall be determined by the Governing Body at the time of such issuance to be in the City's best interests. 
 
 SECTION 4. This Ordinance shall take effect and be in force from and after its passage and 
publication one time in the official City paper. 
 
 
 PASSED AND APPROVED by the governing body of the City of Wichita, Kansas this 13th day 
of September, 2011. 
 

___________________________ 
       Carl Brewer, Mayor 

 
Attest: 
_________________________ 
Karen Sublett, City Clerk 
(Seal) 
 
 
Approved as to Form: 
 
 
______________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. II-16 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 

TO:    Mayor and City Council 

SUBJECT:  Renewal of Air Quality Program Grants (All Districts) 

INITIATED BY: Department of Public Works & Utilities 

AGENDA:  Consent 

Recommendation:  Approve renewal of grant contract. 

Background: Since 1972, the City of Wichita has received grants funding for the Environmental 
Protection Agency (EPA) to operate the local air quality program.  Additional funding from the Kansas 
Department of Health and Environment (KDHE) has been provided since 1994.  Program objectives 
include inspection of air pollution sources, air monitoring for specified pollutants and toxic compounds, 
complaint investigations, voluntary vehicle emission testing and educational activities.  This program, 
through contracts with KDHE, covers the City of Wichita and Sedgwick County. 

Analysis:   Three separate grants allow the Environmental Health Division to provide comprehensive air 
quality services that address public health and environmental protection throughout the county.  This 
federal and state support allows a level of service that would be difficult to provide utilizing only local 
funding.  The local program has been in existence for almost 40 years and has maintained good working 
relationships with both the EPA and KDHE, which is essential in dealing with ever changing and 
emerging air quality issues. 

Financial considerations:  Four staff positions are supported by these grants. 

• EPA section 103 grant amount for State fiscal year (SFY) 2012 is $36,380. 
• EPA section 105 grant amount for SFY 2012 is $121,441.  This grant requires a 40% match from 

the City of Wichita.  The required $80,960 is met by use of support staff time, office space, 
vehicles and utilities. 

• KDHE grant amount for SFY 2012 is $126,535. 

These grants total $300,535 for SFY 2012, which is a reduction of $16,000 over SFY 2011 funding, and 
will begin on October 1, 2011.  Adjustments will be made in personnel services to account for the grant 
reduction and staff does not anticipate impact to the General Fund due to this reduction. The current grant 
contract expires on September 30, 2011. 

Goal Impact: This grant application addresses the Safe and Secure Communities goal by improving 
Environmental Health. 

Legal Considerations:  The grant contract has been approved as to form by the Law Department. 

Recommendation/Action:   It is recommended that the City Council approve the grant contract and 
authorize the necessary signatures.   

Attachments:  Grant contract. 
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  GRANT CONTRACT 

between 

SECRETARY OF HEALTH AND ENVIRONMENT OF KANSAS 

and 

CITY OF WICHITA, PUBLIC WORKS DEPARTMENT 

DIVISION OF ENVIRONMENTAL HEALTH  

 

Section I – Purpose and Financial Summary 

This contract is entered into between the Kansas Department of Health and Environment (KDHE) and 
the City of Wichita, Public Works Department, Division of Environmental Health (WDEH).  The purpose 
of this contract is to establish a formal partnership between WDEH and the KDHE to implement a 
portion of the Kansas Air Quality Act in the City of Wichita and Sedgwick County.  This contract 
authorizes WDEH to provide air quality protection services specified in this agreement and the 
Environmental Program Work Plan for FY 2012 (Appendix A), and defines the funding arrangements for 
such services which are to be provided.  The contract period is from October 1, 2011 to September 30, 
2012. 

Summary of Grant Expenditures by Fund 

   

Federal 105 Grant1 up to:  $121,441.00 

WDEH 40% Match up to:   $80,960.00 

Federal 103 Grant1 up to:   $36,380.00 

State of Kansas Air Quality Fee Fund up to:  $126,714.00 

Total Grant not to exceed:  $365,495.00 

Total KDHE Reimbursement not to exceed:  $284,535.00 

 

Summary of Grant Expenditures by Activity 

Compliance and Enforcement, Asbestos, Planning, Public 
Education and Outreach, Emission Reduction Strategies, 
Ambient Air Monitoring, Local Priorities, and Program 
Maintenance  

$234,378.00 

 

Match $80,960.00 

Indirects $50,157.00 

Total Grant not to exceed $365,495.00 
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Section II – Requirements – WDEH Agrees: 

1. To perform the duties and tasks specified in the contract and FY 2012 Work Plan, to implement 
the Kansas Air Quality Act and Kansas Air Quality Regulations, and to provide documentation of 
satisfactory completion of work. 

2. To only use the Air Quality Fee Fund money for Title V permit program related activities, and to 
only use the Federal 103 and 105 money for air quality related activities associated with the 
Kansas Air Quality Act and FY 2012 Work Plan which may be amended under the provisions of 
Section IV.4.  

3. To only use the Program Maintenance money for local air program purposes and other state or 
local activities not covered by the activity-specific allocations, including, but not limited to:  
reporting, complaint inspections, compliance assistance, and other functions necessary to carry 
out the monitoring, inspection, enforcement, outreach and other elements of the BOA air 
program or additional activity-specific allocations that may be assigned by the KDHE, other than 
indirect, or air quality complaints.  EPA does not require participation in and funding of National 
Association of Clean Air Agencies (NACAA).  WDEH participation in NACAA is discretionary and 
non-federal program maintenance funds may be used for said purposes.   

4. To participate in the implementation of the Kansas Air Quality Act and provide documentation 
of satisfactory progress toward meeting the objectives in accordance with the FY 2012 Work 
Plan.  WDEH shall submit to the KDHE quarterly progress reports as specified in the FY 2012 
Work Plan, quarterly MBE/WBE verification on EPA Form 5700-52A – (5/96) for Federal 105 and 
103 monies, quarterly Certified Expenditure Affidavit, and any other information that may be 
requested. 

5. To obtain written approval in advance for the purchase of any item of equipment costing 
$5,000.00 or more, and for any subcontract.  All purchases with contract funds shall be the 
property of WDEH upon termination of this contract.  The purchase shall not be segmented or 
otherwise structured to avoid the $5,000.00 limit.  

6. To retain financial aid and programmatic records, supporting documents and statistical records 
for five years from the date the final expenditure report is submitted.  If litigation, claim, 
negotiation, audit, or other action involving the records has been started before the expiration 
of the five-year period, the records must be retained until completion of the action and 
resolution of all issues that arise from it.  Upon written request from the KDHE (or authorized 
representative) or Kansas Legislative Post Audit, WDEH will allow access to any payroll records, 
supported by time and attendance records for employees, documents, and records necessary to 
certify compliance with the KDHE grant awards, Kansas Legislative Appropriations, Kansas 
Statutes, and Federal grants and regulations. 

7. If practical, to provide advanced notice to the KDHE of permit inspections and enforcement 
actions taken by BOA that are based solely upon air quality regulations, and to coordinate such 
actions with the KDHE to make sure a regulated source is not unduly burdened by multiple 
permit inspections or enforcement actions for a single cause or set of causes. 

8. To include in all statements, press releases, websites, program activities, bid solicitations, and 
other documents, under the provisions of Section 83 of 2005 House Bill 2482 the phrase “paid 
for (in part) by the Kansas Department of Health and Environment.” 
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9. To obtain an audit in accordance with the Federal Single Audit Act of 1984, and OMB Circular 
No. A-133, Audits of State and Local Governments, and Other Nonprofit Organizations, and to 
submit complete copy of the single agency audit report to the KDHE within 12 months after the 
end of the WDEH’ fiscal year. 

10. To comply with the Age Discrimination Act of 1975, Section 501 of the Rehabilitation Act of 
1973, Title IX of the Educational Amendments of 1972, Title IV of the Civil Rights Act of 1964 and 
further agrees not to exclude from participation in, or deny the benefits of services to any 
person on the basis of race, color, gender, sexual orientation, gender identity, religion, national 
origin, ancestry, age, military or veteran status or disability status; with the Recipient 
Certification requirements of the Drug-Free Workplace Act of 1988; and with the Federal Anti-
Lobbying Act of 1990. 

11. To comply with all EPA grant regulations located under Title 40 of the Code of Federal 
Regulations (CFR), Part 31, as published as of the date of this agreement, and to specifically 
adhere to the “Fair-Share” policy to solicit Minority Business Enterprises (MBE) and Women 
Business Enterprises (WBE) when contracting for goods or services.  The specific steps to comply 
with this requirement are stated in 40 CFR 31.36(e) as in effect on July 1, 2004 (See Appendix B). 

12. WDEH and any prospective participants shall fully comply with Subpart C of 40 CFR Part 32, as 
published as of the date of the agreement, entitled “Responsibilities of Participants Regarding 
Transactions.”  Recipient is responsible for ensuring that any lower tier covered transaction, as 
described in Subpart B of 40 CFR Part 32, entitled “Covered Transactions,” includes a term or 
condition requiring the inclusion of a similar term or condition in a subsequent lower tier 
covered transactions.  Recipient acknowledges that failing to disclose the information required 
under 40 CFR 32.335 may result in the delay or negation of this assistance agreement, or 
pursuance of legal remedies, including suspension and debarment (See Appendix B). 

13. WDEH shall ensure that all information received pertaining to enforcement actions either under 
consideration or in process shall be held confidential by its employees and any contractors, and 
shall not be shared with, or transmitted or communicated to any third party, and shall be bound 
by the Confidentiality Agreement (See Appendix C). 

14. WDEH agrees that its employees will adhere to ethical standards as established in K.S.A. 46-215, 
et seq, and shall apply these standards to all aspects of performance during the term of this 
agreement. 

a. The term “making of a contract” as used in K.S.A. 46-233 shall include all activities 
connected to the making of a contract, regulating, inspecting, enforcement or any other 
such activity as required in the official function and furtherance of duties and 
obligations set forth in this agreement. 

b. For the purpose of this agreement the meaning of “state employee” shall be considered 
as those WDEH employees connected with the Air Quality Department. 

c. Protection of “privileged information” shall include information disclosed from the KDHE 
– BOA to WDEH that is required to perform any action described in sub-section (a.) 
above.  Public or private disclosure of any such information is expressly prohibited. 

 

15. WDEH agrees that all records are to be returned to KDHE within 60 days of termination of any 
Work Plan activity or the entire contract. 
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16. WDEH agrees to attend the ETA (Eastern Technical Associates) Visible Emissions Lecture and 
Field training for Smoke School per agreement between KDHE and contractor. 

 

Section III – KDHE Agrees: 

1. To make payments, not to exceed $126,714.00 from the Air Quality Fee Fund; not to exceed 
$36,380.00 from the Federal 103 fund; and not to exceed $121,441.00 from the Federal 105 
funds to WDEH for conducting the KDHE Air Quality Program as authorized in the FY 2012 Work 
Plan (See Appendix A). 

2. To the extent possible, the KDHE - BOA will seek input from WDEH on issues governed by this 
contract prior to making decisions or taking actions that will affect WDEH’ Air Quality Program.  

3. To provide regular updates on enforcement actions pertaining to sources in the City of Wichita 
and Sedgwick County, including but not limited to written acknowledgements that WDEH 
enforcement action recommendations have been received by the KDHE. 

4. To work with WDEH and other local partners to: establish and annually update strategic goals, 
objectives and strategies for reducing emissions and improving air quality. 

5. To provide WDEH with prior approval from the KDHE - BOA, an opportunity to shift workload 
and funds to other eligible air program activities if the targeted activities laid out in the FY 2012 
Work Plan cannot be completed because they are demand driven or the KDHE is unable to refer 
work to WDEH as specified in this agreement.   

Section IV – Other Terms and Conditions - It is mutually agreed: 

1. WDEH will request reimbursement within 30 days of the end of each quarter.  The KDHE shall 
provide reimbursement in accordance with the “Kansas Prompt Payment Act” (K.S.A. 75-6401 
through 75-6407), upon receipt of satisfactory progress reports, MBE/WBE verification, and 
quarterly Certified Expenditure Affidavit.  

2. That this agreement may be canceled by either party upon 30 days written notice to the other 
party, except that the KDHE may cancel this agreement without such notice in the event of loss 
of funding.  Funding of this agreement is contingent upon the availability of funds in the Air 
Quality Fee Fund, receipt of federal funds from the U.S. Environmental Protection Agency (EPA), 
and availability of funds in the State Treasury.  This contract, including Work Plan, may be 
amended in writing when duly executed by both parties.   The contract is subject to a pro-rata 
reduction contingent upon the amount of reduction of federal grant dollars allocated to the 
KDHE - BOA. 

3. All indirect costs incurred implementing the WDEH component of this contract shall not exceed 
21.4% of following:  the total expenditures of the Air Quality Fee Fund, Federal 105 and Federal 
103 monies authorized under this contract for Compliance and Enforcement, Planning, Public 
Education and Outreach, Emission Reduction Strategies, Ambient Air Monitoring, Program 
Maintenance and Local Priorities, less local match. 

4. That the provisions found in Contractual Provisions Appendix E (Form DA-146a), which is 
attached hereto, are hereby incorporated in this contract and made a part hereof. 

5. All 103 money must be split between the first and second quarters which ends March 31, 2012. 
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Contract Administrators: 

Kansas Department of Health and Environment – Linda Vandevord, 785-296-6423, 1000 SW 
Jackson, Ste. 310, Topeka, KS  66612-1366 
 

City of Wichita, Public Works Department, Division of Environmental Health – Joseph Pajor, 316-268-
4664, 1900 East 9th Street, Wichita, Kansas 67214  

In WITNESS WHEREOF, the parties hereto have affixed their signatures. 

By signing this agreement, the person below warrants that he or she has the authority to sign this 
document and to bind WDEH and the KDHE to its terms. 

____________________________________   

Carl Brewer, Mayor  Dr. Robert Moser  

The City of Wichita, KS 

By order of the City Council 

 

Date: _______________________________ 

 

Attest: 

 

Karen Sublett                                       Date 
City Clerk 

 

 

Approved as to form: 

 

Gary E. Rebenstorf                                 Date 

Director of Law 

 Secretary 

Kansas Department of Health and 
Environment 

 

Date: ____________________________ 
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Appendix A.1 

APPENDIX A 

LOCAL AGENCY WORK PLAN  

For 

CITY OF WICHITA, PUBLIC WORKS DEPARTMENT 

DIVISION OF ENVIRONMENTAL HEALTH 

FY 2012 

Contract Period October 1, 2011 – September 30, 2012 

The Bureau of Air (BOA), on behalf of the Kansas Department of Health and Environment (KDHE), and 
the City of Wichita, Public Works Department, Division of Environmental Health (WDEH) hereby agrees 
to comply with the cooperative intent of the Clean Air Act within the City of Wichita and Sedgwick 
County as follows: 

I. Contacts 
 

Issue/Activity 
Primary State 
Contact 

Phone # 
Primary WDEH 
Contact 

Phone # 

General     

General Administrative Duties Rick Brunetti 785-296-1551 Randy Owen and 
Joe Pajor 

316-268-8351 

Compliance and Enforcement     

Administrative Issues; QA/QC Vick Cooper 785-296-1561 Randy Owen 316-268-8353 

Compliance and Enforcement Russ Brichacek 785-296-1544 Randy Owen 316-268-8353 

Asbestos      

Asbestos Inspections Scott Bangert 785-296-1689 Randy Owen 316-268-8353 

Planning Activities     

Air Planning Activities  Tom Gross 785-296-1692 Joe Pajor 316-268-4664 

Emission Reduction Strategies     

Blue Skyways Doug Watson 785-296-0910 Joe Pajor 316-268-4664 

Public Outreach      

Public outreach Kathleen Waters 785-296-1575 Joe Pajor 316-268-4664 
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Appendix A.2 

Monitoring     

Administrative Issues Tom Gross 785-296-1692 Randy Owen, Joe 
Pajor 

316-268-8353 

Network design/configuration Doug Watson 785-296-0910 Randy Owen 316-268-8353 

General Operation and Maintenance Fred Diver 785-296-6289 Randy Owen 316-268-8353 

Sample or data submission Mike Martin 785-296-1571 Randy Owen 316-268-8353 

Data Issues Doug Watson 785-296-0910 Randy Owen 316-268-8353 

 

II. Compliance and Enforcement  
 

A. WDEH and BOA agree as follows: 

1. The WDEH will conduct inspections and investigations and make weekly 
submittal of all supporting documents in accordance with procedures outlined 
in the following documents: 
• BOA, Air Quality Compliance and Enforcement Training Manual 
• Kansas Air Quality Regulations and Statutes 
• Applicable CFR 

2. The WDEH will provide initial enforcement investigation and the retrieval of 
support information and documentation, and will participate in monthly 
BOA/WDEH enforcement coordination calls.  

3. The WDEH inspection results will be documented on accepted and agreed upon 
inspection forms.  A copy of the letter to the source discussing inspection results 
will be sent to BOA within fifteen business days of completion of inspection.  
Copies of inspection reports and letters will be mailed to BOA each Friday. 
Inspections/FCEs will be scheduled by WDEH with a goal of 25% of the 
inspections/FCEs completed per FY quarter.  WDEH shall submit a list of sources 
recommended to be inspected to BOA by August 1st of each year. 

4. WDEH agrees to maintain a minimum of 2 qualified performance observers at 
all times. 

5. If noncompliance with regulations are observed and documented during an 
inspection, BOA will be notified in accordance with BOA enforcement policy.  
Notices of Noncompliance issued by WDEH will be tracked by both WDEH and 
BOA, with required follow up in accordance with BOA Enforcement Policy.  BOA 
will review and determine if noncompliance documented is subject to EPAs High 
Priority Violator (HPV) policy.  Departmental Orders and Consent Agreements 
will be determined and issued by BOA in accordance with BOA Enforcement 
Policy.   

181



Appendix A.3 

6. Evaluation inspections will be completed within 90 days of notification of start 
up for Class I, NSPS, and MACT sources, and within 180 days of notification of 
start up on Class II and non-NSPS sources.  Evaluation inspections will be 
documented on accepted and agreed upon forms, and a letter will be sent to 
the source within seven days of the completed inspection, and a copy will also 
be sent to BOA. 

7. WDEH is responsible for responding to complaints received from individuals, 
BOA, or other governmental agencies within 2 business days (depending on the 
urgency) of receipt of complaint during normal business hours.  WDEH will 
contact the complainant by telephone or other appropriate methods.  When 
necessary, on-site investigations will be conducted within two working days of 
receipt of complaint.  Investigative reports will be submitted to BOA within 
seven days of completion of the investigation.  Open Burning activities shall be 
pursuant to Kansas Open Burning Prohibition and Exception regulations. 

8. WDEH agrees to attend/participate in the monthly enforcement coordination 
calls. 

9. WDEH agrees to attend/participate in the semi-annual meetings in Topeka. 

10. At the end of the 4th Quarter, final contract payment will be reduced by 
$1,500.00 for every inspection not completed. If the number of complaints is 
not received, no penalties will be imposed. 
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B. Inspection list  
 

Class I sources:        Frequency 

1730012 Westar Energy, Inc.       1 
1730014 Westar Energy, Inc.       1 
1730019 Cessna Aircraft Company-Mid-Continent     1 
1730022 Hawker BeechCraft Corporation      1 
1730023 Air Products Manufacturing Corp     1 
1730029 Cargill, Inc.        1 
1730045 ConocoPhillips Pipe Line Company     1 
1730052 Learjet, Inc.        1 
1730055 Boeing Integrated Defense Systems     1 
1730058 York Unitary Products       1 
1730059 CNH America, LLC       1  
1730068 The Coleman Company, Inc.      1 
1730070 OxyChem – Wichita plant      1 
1730075 Cessna Aircraft Company – Pawnee plant    1 
1730152 Nex-Tech Processing, Inc.      1 
1730153 Coleman Co., Inc.       1 
1730155 Chance Rides Mfg, Inc.       1 
1730165 Globe Engineering Company, Inc.     1 
1730173 Custom Cupboards, Inc.       1 
1730225 City of Wichita-Dept. of Natural Resources    1 
1730309 Spirit Aerosystems, Inc.       1 
                      21 

Class II sources:        Frequency 

 
1730001 Cereal Food Processors       1 
1730005 McConnell Air Force Base      1 
1730008 Ferroloy, Inc.        1 
1730034 CCGP, Inc.        1 
1730036 APAC-Kansas, Inc., Shears Division     1 
1730044 LaFarge North America, Inc.      1 
1730062 DeBruce Grain, Inc.       1 
1730069 Bartlett Grain Company, LP      1 
1730078 Darling International, Inc.      1 
1730089 Universal Lubricants, Inc.      1 
1730097 Rich Mix Products, Inc. dba Quikrete     1 
1730105 St. Francis Regional Medical Center     1 
1730106 St. Joseph Medical Center      1 
1730107 Wesley Medical Center       1  
1730108 Wichita State University       1 
1730109 Wilko Paint, Inc.       1 
1730110 Robert J. Dole Veterans Administration Medical Center   1 
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1730130 ConocoPhillips – Wichita South      1 
1730132 Valassis Manufacturing Company     1 
1730135 Sedgwick County Public Works      1 
1730139 SFB Plastics, Inc.       1 
1730141 Magellan Pipeline, L.P.       1 
1730146 ONEOK Field Services Company, LLC     1 
1730147 Fiber Glass Systems, L.P.      1 
1730154 Metal Finishing Company, Inc.      1 
1730156 ONEOK Field Services Company, LLC     1 
1730161 Clean Harbors Kansas, Inc.      1 
1730163 Apex Engineering International, LLC     1 
1730164 Apex Engineering (W. 2nd)      1 
1730168 EarthGrains Baking Companies, Inc.     1 
1730196 Kansas Plating Inc.       1 
1730197 Hawker BeechCraft Services      1 
1730199 Tamco, Inc.        1 
1730232 Precision Pattern, Inc.       1 
1730247 HOC Industries, Inc.       1 
1730252 Sonaca NMF America, Inc.      1 
1730270 Mulvane Municipal Power Plant      1 
1730283 Marble Products       1 
1730284 Kice Industries – North Facility      1 
1730326 Capps Manufacturing, Inc.      1 
                      40  

      

B Sources:         Frequency 

 

1730053 Abengoa Bioenergy Corp.      1 
1730098 Wichita Brass & Aluminum Foundry, Inc.     1 
1730181 Rickert Industrial Coatings      1 
1730215 Cessna Aircraft        1 
1730280 CTS, Inc.        1 
1730329 Donham Company       1 
1730292 Eastside Cleaners       1 
1730294 Baltimore Cleaners       1 
1730299 Discount Cleaners       1 
1730301  Elite Cleaners        1 
1730302 Morgan Cleaners       1 
1730304 Lee’s Derby Cleaners       1 
1730305 Lee’s Cleaners        1 
1730306 College Hill Cleaners       1 
1730308 Pleasant Valley Cleaners      1 
                    15 

Total Inspections = 76  
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C. Quarterly Report Requirements 
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 
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III. Asbestos Inspections 
 

A. WDEH & BOA agree as follows: 

1. BOA staff will review written notifications of demolition projects located within 
Sedgwick County’s jurisdiction.  Notification forms for the demolition projects to 
be inspected will be mailed or faxed to WDEH by the end of the week that BOA 
approves the notification. 

2. WDEH staff will perform up to 10 on-site inspections of notified demolition 
projects, landfills, and complaint investigations during FY 2012 (including one (1) 
inspection annually at each landfill in the county permitted for the disposal of 
friable asbestos containing materials).  BOA will strive to ensure that WDEH has 
opportunity to conduct at least 10 inspections. 

3. WDEH will conduct notified demolition inspections within 10 business days of 
the receipt of the notification from BOA. 

4. WDEH is responsible for responding to complaints they receive regarding 
demolition activities in the county and may charge costs to Program 
Maintenance.  On occasion, BOA will refer complaints to WDEH for appropriate 
response, which will be part of the 10 on-site inspections under the contract. 

5. WDEH will contact complainant by telephone within 2 business days (depending 
on urgency) of complaint to obtain additional information.  If the complaint is 
not resolved by telephone, on-site investigations will be conducted as soon as 
practical and within two business days of responding by telephone of the 
complaint. 

6. WDEH will document inspection results on appropriate inspection forms 
provided by BOA and delivered or mailed to BOA within seven days of the 
completion of the inspection. 

7. WDEH will notify BOA of violations of the regulations observed and documented 
during inspections, as soon as practical, and within 24 hours of the inspection.  
Violations may be documented with the collection of bulk samples of suspect 
ACBM and photographic evidence of violations.  Bulk samples shall be properly 
transferred, using a chain-of-custody lab analysis form, to an accredited 
laboratory for analysis of asbestos content.  Any collected photographic 
evidence shall be mounted to a photographic mounting page, with a narrative 
and provided to BOA. 

8. WDEH will report to BOA as soon as practical, but within two business days, any 
unreported friable asbestos containing building materials observed during an 
inspection that is not listed on the notification.  BOA will determine further 
action in regard to the friable ACBM.  WDEH may be requested to assist BOA in 
the documenting of the friable ACBM. 

9. A site is considered to be multiple facilities within one structure that are located 
at one site.  This is considered one inspection.   

10. If a site contains multiple structures, only those structures which BOA provides 
notifications to WDEH should be inspected for payment. 

11. For multiple locations, BOA has contracted for up to 2 on-site inspections. BOA 
reserves the right to determine which sites are to be inspected for payment.  If 
WDEH wishes to inspect more, this cost is expected to come from the Program 
Maintenance. 
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B. Quarterly Reporting Requirements  

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

                        

 

 

IV. Planning Activities  

A.   WDEH & BOA agrees as follows: 

• WDEH will continue the Wichita Air Quality Task Force planning process. 
• WDEH will implement a Public Education and Awareness Plan and the list of 

strategies from the Public Education & Awareness plan and will take the lead in 
implementing private and public sector emission reduction strategies through 
the Wichita Air Quality Task Force and report implementation progress.  
Priorities for implementation for FY 2012 shall be determined by WDEH with 
guidance from the Task Force. 

• In conjunction with Air Quality Emission Reduction Strategies, the Air Quality 
Task Force identifies measures they can undertake to reduce air emissions.  

• WDEH will develop a list of activities that the City of Wichita could initiate to 
reduce air emissions from City operations with input from other City 
departments.  The list will be provided to all City departments and WDEH will 
coordinate with the other departments to implement some or all of the 
activities identified.  Reducing energy consumption from city operations will 
help reduce air pollution and other emissions. 

• Identify air quality partners within the four-county Metropolitan Statistical Area 
(MSA) and provide public outreach information to them. 
 

B.    Quarterly Reporting Requirements 

 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

V. Emission Reduction Strategies  
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A.   WDEH & BOA agrees as follows: 

• WDEH will provide leadership in the Wichita area for EPA’s Blue Skyways 
Collaborative (I-35 corridor project) and establish a goal for recruiting new 
partners, initiating mobile air pollutant reduction strategies and coordinating 
these activities through the KDHE and EPA contacts. 

• WDEH will take the lead along with the KSU Small Business Environmental 
Assistance Program (SBEAP) in conducting a workshop/webinar focused on 
emissions reduction from mobile sources. 

• WDEH will work toward the development of an idling reduction policy for the 
City of Wichita vehicle fleet and will work with other City departments to 
implement any approved policy during FY 2012. 

• WDEH will contact four outlying public school districts in Sedgwick County to 
encourage them to commit to school bus idle reduction strategies similar to 
those that were recently implemented by the City of Wichita Public Schools. 

 

B. Quarterly Reporting Requirements 

 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

VI. Public Education, Outreach Activities  

A.   WDEH & BOA agree as follows: 

• The WDEH will work with BOA to provide outreach to inform government, 
commercial, and industrial sources about opportunities to improve air quality.  

• The WDEH will continue to implement a local distribution strategy for air quality 
related educational materials and brochures including maintenance of AQ 
information on the City web site and encouraging the City to include the same 
information on its web site. 

• The WDEH will give presentations on air quality at educational events. 
• WDEH will continue a series of air quality related materials that will be aired on 

City Cable Channel 7 and radio shows.  These educational spots will promote 
seasonal themes such as ozone and carbon monoxide awareness. Channel 7 
provides information 24 hours a day, seven days a week, so these air quality 
educational materials will be presented to the public via Channel 7 for 
approximately 4400 minutes per year. 

• WDEH will conduct a minimum of five voluntary vehicle emissions testing events 
during FY2012 ozone season.  These events will be publicized through news 
media and other venues to encourage citizen participation.  Vehicles tested in 
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the events will be checked for tailpipe emissions and leaking gas caps.  Vehicle 
owners will be given a copy of the testing results and will be provided with 
educational information that explains how they can help reduce air pollution in 
the urban area. 

• The WDEH will continue to provide lawn and garden information where 
appropriate. 

• WDEH will provide support for SBEAP’s air quality related activities in Wichita as 
requested by the KDHE and SBEAP’s local office. 

• WDEH will implement a regional Air Quality awards program for business and 
the community sector to recognize air pollution reduction efforts. 

 

B. Quarterly Reporting Requirements 

 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

VII.  Ambient Air Monitoring 

A. Requirements 
 

1. WDEH will operate the National Air Monitoring Stations (NAMS), State/Local Air 
Monitoring Stations (SLAMS), and Special Purpose Monitors (SPM) and make 
timely submittal of all samples and data in accordance with procedures 
presented in the following documents: 
• 40 CFR Part 58, 
• State of Kansas Implementation Plan for Attainment and Maintenance 

of NAAQS, Sec. E – Monitoring Plan, 
• Kansas Ambient Air Monitoring Quality Assurance Program/Project 

Plans (QAPPs) and associated standard operating procedures (SOPs), 
and, 

• Instrument Operator’s Manuals. 
2. Additions, deletions, and changes in activities will be negotiated and set out in 

addenda to this Work Plan. 
3. WDEH agrees to provide monitoring field support to BOA in responding to 

natural disasters or other emergency situations.  This field support can only be 
provided with the concurrence of the Wichita City Manager.  BOA agrees that 
the request for assistance will include an explanation of the duties that BOA 
would like WDEH to assist with and an approximation of the length of time the 
assistance would be required. If WDEH is unable to meet other contractual 
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obligations due to providing this field monitoring support, BOA agrees to 
renegotiate those provisions. 

4. Quarterly Reporting Requirement 
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 
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B. General 

 

1. Operation: WDEH will make regularly scheduled site visits, and additional site 
visits as necessary for maintenance, repairs, and QA/QC activities.  Document all 
site visits and activities, and maintain required records and logs. 

2. Maintenance: WDEH will perform minor repairs or secure repair service from 
manufacturer as needed, and coordinate more difficult problems with BOA field 
staff.  Notify BOA by the next working day that an ambient air monitor is down 
due to equipment failure and provide estimated down time for repairs.  
Document all maintenance and repair activities, and maintain required records 
and logs. 

3. Quarterly Reporting Requirement 
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

C.  Particulate Matter/PM10 
 

1. WDEH will retrieve/change PM10 filter elements on schedule.  Submit 
PM10 filters to BOA within 10 working days of the end of the month. 

2. WDEH will biannually inspect PM10 motors and change brushes (change motors 
as needed).  Perform PM10 calibrations and maintenance. 

3. WDEH will perform annual orifice calibrations and support equipment 
calibrations.  Perform NPAP audit as necessary. 

4. Quarterly Reporting Requirement 
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

D. Continuous PM10 
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1. WDEH will perform biweekly flow checks and perform diagnostic checks.  
Simultaneously replace filter element and clean inlet as necessary. 

2. WDEH will perform leak check prior to hardware and software calibrations.  
Perform hardware and analog output calibration at least once every twelve 
months. Perform software calibration every six months. For samplers in small 
“doghouse” shelters, check air conditioning unit every six months. 
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3. Quarterly Reporting Requirements 
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

E. PM2.5 FRMs 
 

1. WDEH will retrieve/change, prepare, and ship PM2.5 filter elements (including 
field blanks) to contract laboratory on schedule.  Collect field blank after 
every tenth routine sample.  Download/record, review, and transmit required 
data from samplers. 

2. WDEH will perform monthly verifications (temperature, pressure, leak check, flow 
rate).  Change impactors after every five sampler runs.  Perform annual calibrations. 

3. Quarterly Reporting Requirements 
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

F. PM2.5 Speciation 
 

1. WDEH will retrieve/change, prepare, and ship filter cassettes to laboratory 
on schedule.  Submit field blanks and trip blanks to laboratory.  
Download/record, review, and transmit required data from speciation 
sampler. 

2. WDEH will perform monthly verifications (date and time, temperature, 
pressure, leak check, flow chart) and annual calibrations.  

3. Quarterly Reporting Requirements 
 

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 
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(10/1 – 12/31/11) (1/01 – 3/31/12) (4/01 – 6/30/12) (7/01 – 9/30/12) 

      

 

                  

 

G. Continuous Gaseous Monitors 
 

1. WDEH will perform weekly maintenance.  WDEH will check monitor 
reading vs. data logger reading quarterly or when coming back on line 
after downtime and report by the KDHE by voice telephone. 

2. WDEH will assist BOA field staff in biannual calibrations.  Perform NPAP audits 
as necessary. 
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3. Quarterly Reporting Requirements 
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

H. Review and Submission of Data 
 

1. WDEH will transmit PM2.5 sampler data to BOA prior to the 7th of the 
following month.  Submit data quality report by the 15th of the following 
month. 

2. WDEH will quarterly: collect a minimum of 85% complete and valid samples and 
data from at least 90% of SLAMS and NAMS continuous pollutant monitors 
(including TEOMs).  Collect a minimum of 75% complete and valid samples and 
data from at least 90% of SLAMS and NAMS particulate matter samplers (HiVol 
PM10 and Sequential PM2.5). 

3. Quarterly Reporting Requirements 

 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

I. Other Monitoring Projects Sumner County (Peck Community Center) PM2.5 

 

1. WDEH will operate and maintain the existing PM2.5 sampler at the Peck 
Community Center in Sumner County and the Colvin School monitor in 
the City of Wichita for FY 2012 or the duration of the monitoring site in 
the manner described above. 

2. Quarterly Reporting Requirements 
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1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

J. Payment Schedule 
 

1. WDEH will provide quarterly updates on the progress of the Ambient Air 
Monitoring activities.   

2. Schedule  
  

Monitoring Number 

NOx 1 

CO, O3, SO2 4 

PM10 1 

cPM10 4 

PM2.5 – Regular 3 

PM2.5 – Colo 1 

Speciation 1/6 1 

Peck PM2.5     Regular 

 

1 

 

 

Total 16 

 

3. Quarterly Reporting Requirements 

 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 
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IX. Local Priorities 

 

A. Local Priority funding may be used to carry out air quality related tasks that are 
consistent with KDHE goals.  This may include performing more of an activity that is in 
the agreement, such as complaint investigations, activities related to air emissions and 
pollution or outreach activities.   It also could include performing other related tasks 
that the local agency believes are important to meet local goals. 
 

B. Quarterly Reporting Requirements  

 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

X. Program Maintenance 

A. WDEH & BOA agree  that Program Maintenance to support activities related to the 
assistance of the state air program are:  1) not specifically covered by the activity 
specific allocations, including training, reporting, and other functions necessary to carry 
out the air compliance and enforcement, public education, planning, and other 
elements of the air program, 2) additions to specifically identified allocations that may 
be assigned by the KDHE other than indirect costs, including 3) complaint inspections 
and 4) compliance assistance.  

 

B. Quarterly Reporting Requirements  
 

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 
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XI. Indirect Costs 

A. WDEH & BOA agree to an indirect costs associated with this contract of 21.4% of the 
total account reimbursed by BOA.  

B. Quarterly Reporting Requirements  

1st Quarter 

(10/1 – 12/31/11) 

2nd Quarter 

(1/01 – 3/31/12) 

3rd Quarter 

(4/01 – 6/30/12) 

4th Quarter 

(7/01 – 9/30/12) 

      

 

                  

 

XII. The KDHE requires quarterly participation in meetings and conference calls to discuss 
issues that are related to the past and upcoming events with updates on the activities of 
each contract.  Scheduled Dates :  TBD 
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Appendix B 
 

Subject: 

 Grant Administration – Procurement Requirements 

 Minority Business Enterprise (MBE), Woman Business Enterprise (WBE), Vendor Debarment 

Purpose: 

 To assist local government grantees in complying with Title 40 of the Code of Federal 
Regulations (CFR), Part 31 and 32 requirements for product or service procurement. 

Narrative: 

 The KDHE fully supports and requires compliance with all Federal and State legislation requiring 
fair and open competition for product or service procurement.  As a requirement for continued 
grant funding all grantees agree to adhere to and abide by the regulations that pertain to this 
matter.  This appendix is intended to be a resource to grantees so that they may easily locate 
the information and instructions they may need to comply with this regulation. 

NOTE: The following information is provided as a resource only and is in no way represented 
to be complete.  Use of local or regional databases available from chambers of commerce or 
business alliances is strongly encouraged. 

• EPA Form 5700/52A (5/96) - Online: 
http://www.epa.gov/ogd/forms/forms.htm 

• EPA Laws & Regulations – Online: 
http://www.epa.gov/lawsregs/ 

• Online database resources for identifying MBE/WBE: 
•  

Kansas Department of Commerce/Kansas Department of Transportation 

http://www.ksdot.org/divadmin/civilrights/ 

 

Minority Business Development Agency – “Phoenix Database Online”: 

http://www.mbda.gov/ 

 

• Excluded Parties List System at http://epls.arnet.gov 
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Supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and 
Other Responsibility Matters.” 

 

 

APPENDIX C 

CONFIDENTIALITY AGREEMENT BETWEEN KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT 
AND CITY OF WICHITA, PUBLIC WORKS  AND UTILITIES, OFFICE OF  ENVIRONMENTAL HEALTH 

 The Kansas Department of Health and Environment (“KDHE”) is engaged in a contract for 
services with the City of Wichita, Public Works and Utilities, office of Environmental Health (“WDEH”).  

 The KDHE believes that information that may be exchanged during the contract period to which 
this Confidentiality Agreement pertains should not be subject to public disclosure. Some records or 
information are compiled for enforcement purposes, the production of which could reasonably be 
expected to interfere with the KDHE enforcement proceedings.  

 The KDHE and WDEH agree that maintaining the confidentiality of all information documents 
will facilitate frank and productive discussion and the free exchange of information, necessary for the 
successful completion of said contract.  

 The KDHE and WDEH have a common interest in maintaining air quality standards, and wish to 
work together to protect their common interest by communicating in confidence about claims, 
evidence, settlement strategies or any other subjects pertaining to the performance of and completion 
of the contract. 

 The KDHE and WDEH (Parties) hereby agree as follows: 

 1.  Confidentiality.  Except as expressly provided herein, all discussions among and between the 
Parties, as well as all non-public documents prepared for or used during the term of this contract 
(collectively, “Contract Information”), shall be kept confidential and not disclosed to third persons.  
Contract Information includes: (a) any oral or written communications; (b) technical or financial 
information; (c) draft documents; (d) standardized forms or memorandum and (e) any other document 
or oral communication pertaining to the Parties’ and performance of the contract, whether disclosed 
prior to or subsequent to the date of this Confidential Agreement. 

 2. Non-Waiver.  By exchanging documents and communications with another party or parties, 
the Parties do not waive any privilege, immunity, or other basis for confidentiality that otherwise applies 
to these documents and communications, and such exchange will not render discoverable documents or 
information that is otherwise confidential, privileged, inadmissible or non-discoverable.  The fact that a 
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party references, discusses, or produces documents or information will not render otherwise 
discoverable documents or information confidential, privileged, non-discoverable or inadmissible. 

 3.  Compelled Disclosure.  Nothing in this Confidentiality Agreement shall be construed to 
prejudice or limit the right of any Party to disclose documents if compelled to do so by state law or 
under any applicable state or federal public information disclosure law provided, however, that the 
Party required to disclose any Contract Information shall identify it as confidential, and if disclosed to a 
court, shall submit it under seal.  Nothing in this Confidentiality Agreement shall be construed to 
preclude the Parties from using otherwise discoverable Contract Information in any future litigation. 
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 4.  Inadvertent Disclosure.  Any disclosure by a Party that is inconsistent with this Confidentiality 
Agreement, whether such disclosure may have occurred prior to or following the execution of this 
Confidentiality Agreement, shall not waive the confidentiality of such documents or communications.  

5.  Subsequent Actions.  Nothing in this Agreement shall prejudice or limit the right of the KDHE 
to take any action pursuant to any other statute or rule, both federal and state, to enforce the laws of 
the State to protect the public health, safety, or welfare of the environment.  

6.  Applicability.  The requirements of this Confidentiality Agreement apply to the Parties and 
their affiliates, and their officers, directors, and employees, and any attorneys or consultants in 
possession of documents or information pertaining to the contract.  

7.  Termination.  Any Party may terminate its participation in this Confidentiality Agreement by 
providing thirty days prior written notice to the other parties.  However, the provisions of this 
agreement, including the confidentiality requirements of paragraph 1, shall survive termination of this 
Confidentiality Agreement and continue to apply to all documents and communications exchanged prior 
to or during the pendency of this Confidentiality Agreement.  The termination of this Confidentiality 
Agreement shall be construed as termination of the contract to which it is attached and all payments for 
services will cease concurrent with the date of termination.  

8. Modification of Agreement.  All provisions of this Agreement may be modified by unanimous 
written consent of the Parties.  
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APPENDIX D 
 

City of Wichita 
CODE OF ETHICS 

  
  
1 - PURPOSE  
  
The purpose of this Code is to establish guidelines for ethical conduct that govern City employees 
in performing their duties.  All City employees are covered by this Code.  
City employees must subscribe to this Code, understand its meaning, and follow it.    
  
Ethics inquiries are considered “personnel issues” and are protected from mandatory disclosure by 
the Kansas Open Records Act.  
  
Nothing in this Code, creates any right to employment with the City.    
  
2 - DEFINITIONS   
  
Employee -- Any person employed by the City, full or part time.   Elected officials, persons serving 
on City boards or commissions, and volunteers are not included in this definition.  
  
Ethics Advisor – The person in each department, appointed by the Department Director, who is 
the liaison with the Human Resources Department regarding ethics issues.  Responsibilities 
include:   

• facilitating the complaint process   
• answering questions regarding ethics and this Code  
• training employees on ethical guidelines  

 
 Ethics Officer -- The City’s Ethics Officer is the Human Resources Director, who is responsible 
for processing complaints.  Responsibilities include:     
  

• providing decision-making guidance to employees  
• interpreting policy, and providing ethics advice  
• reporting possible criminal activity to appropriate enforcement authorities  

  
3 - THE CODE  
  
The City of Wichita’s Code of Ethics outlines expected behaviors for employees.  The City will 
conduct its business fairly, impartially, in an ethical manner, and in full compliance with all 
applicable laws, policies and regulations.  Employees will not engage in conduct that raises 
questions about the City’s honesty, impartiality and  reputation, or otherwise causes 
embarrassment to the City.   
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The following ethical standards are examples, not meant to cover all possible situations:    
  
A.  I am ethical in all activities.    

• I put the public’s interest above my own.    
• I do not allow personal biases to dictate my job behavior.   
• I make impartial decisions, free of bribes, unlawful gifts, and personal interests.   
• I do not make work decisions based on any personal relationship.      
• I admit when I am wrong and try to remedy the situation.    
• I use my official title only when conducting City business.     
• I avoid exceeding, or appearing to exceed, my authority.  
• I do not improperly use or permit the improper use of confidential information.  
• I do not behave in ways that could embarrass the City.  

  
B.   I am financially responsible.       

• I manage City resources entrusted to me in a prudent and responsible manner.  
• I do not misuse public funds for personal gain or for unintended purposes.  
• I report any improper behavior regarding City resources as specified in this Code.   

        
C.  I use public property properly.           

• I use City vehicles only for official City business, according to my department’s 
guidelines.   

• I do not use a City purchasing card for personal use.   
• I do not show favoritism in allowing the use of public property.    
• I do not grant the use of public property for political or commercial uses.  (Non-profit 

charitable use must be approved by management at the Department Director or higher 
level.)    

• I do not falsify, or inappropriately destroy, reports or records.  
  
 D.  I follow appropriate practices regarding gifts.    

• I do not use my official position to solicit gifts, donations, discounts or services for 
personal gain, or where the circumstances involved with the gift, donation, discount or 
service give even the appearance of unfair influence.  

• If a gift, donation, discount or service is offered to me, I do not accept it if I believe or it 
appears that the item offered could influence my behavior in favor of the person or 
organization offering it.  
An occasional non-monetary item of nominal value is not considered a “gift,” such as 
food at a reception generally open to employees or the public, as long as it does not 
present any appearance of a conflict of interest.  “Nominal value” means $100 or less on 
any occasion or in total from one person or organization during a consecutive twelve-
month period.  

• If I receive a gift (such as food, seasonal decorations, etc.) from vendors or City 
business partners, I make it available to my work group.   

• I do not accept travel, meals, or refreshments from persons doing business with the City, 
unless the refreshments or meals are furnished as an incidental part of my appearance 
at a public event in an official capacity, as hospitality extended for a purpose unrelated 
to the City’s official business, or if travel, meals and lodging are provided in connection 
with teaching, a speaking engagement, participation on a professional or civic panel, or 
conference attendance in an official capacity.  

• If my work group or I give a gift to a vendor in recognition of good service, the value will 
be less than $25.  
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E.   I set an example for ethical behavior.    
• I inform my department’s Ethics Advisor, or the Ethics Officer, if I personally witness a 

violation of this Code.   
•  I do not pressure others to break this Code or any other rules, regulations or policies.  
• I understand that if I have questions or concerns regarding this Code, I will ask my 

supervisor or my department’s Ethics Advisor.  
  
4 - COMPLIANCE WITH THIS CODE  
  
Employees are responsible for understanding and following this Code, and are expected to 
perform their work with honesty and integrity in any areas not specifically addressed. A violation of 
this Code may result in disciplinary action, up to and including termination.    
  
The City Manager is responsible for the final interpretation of this Code. The City Manager may 
amend this Code.  
  
5 - DISCIPLINARY ACTIONS  
  
The Code of Ethics will be strictly enforced, and City employees found to be in violation will be 
promptly disciplined, in compliance with the City’s Human Resources Policy or the appropriate 
bargaining unit memorandum of understanding.   
  
6 - REPORTING SUSPECTED NON-COMPLIANCE  
  
Who May Report?   
Any City employee, plus elected officials, may file a complaint alleging unethical conduct.    
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Duty to Report Employees must promptly report any suspected violations of this Code.  If an 
employee suspects a violation of applicable laws, rules or regulations by any employee, he/she will 
report it to the department’s Ethics Advisor or directly to the Ethics Officer.  
  
The City encourages employees to identify themselves when reporting suspected violations 
because this will better enable the City to investigate. However, the City recognizes that 
employees may want to remain anonymous.  The employee must still include enough information 
so that an investigation can be conducted.  Information must include the names of the individual(s) 
involved, and the actions believed to violate this Code.    
  
7- FALSE REPORTS  
  
The City recognizes that false accusations can have serious effects on innocent individuals.  False 
accusations occur when an employee fabricates an incident.  An employee who deliberately makes 
false accusations will be subject to the same disciplinary actions noted in Section 5..   “No-cause” 
or “questionable-cause” findings do not constitute false accusations.   
   
8 - DECLARING A POSSIBLE CONFLICT OF INTEREST  
  
City employees are subject to the governmental ethics requirements of the Kansas Conflict of 
Interest Act and City Code provisions regarding conflict of interest.  These cover situations in which 
an employee and/or an employee’s spouse have a “substantial interest” (as defined by the Act) in a 
“business” (as defined by the Act), and the employee and/or spouse are in a position to exercise 
power or authority or perform a duty that affects that business.   
  
Employees must be sensitive to any relationship that has or may have a connection to City 
business, or the appearance of such a connection.  This includes influencing others to make 
decisions that could have direct financial impact on themselves, a family member, personal 
relationship, or business entity with which the employee, a family member or person affiliated in 
some other way is involved.    
  
Employees who believe they may have a conflict of interest based on this guideline, will inform 
their Ethics Advisor or the Ethics Officer, who will review the situation and make a determination 
regarding the presence of a conflict.  If a conflict of interest exists, the employee will file the 
Employee Conflict of Interest Statement with his/her department, the Human Resources 
department, and the City Clerk, as required by statute.     
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9 - INVESTIGATION PROCEDURES  
  
The City will investigate all reports of suspected violations of this Code, including anonymous 
reports, to the extent possible. Employees will cooperate in these investigations.  
  
Procedure for Resolving Ethics Complaints   
  
The complainant must complete and submit a complaint form to City’s Ethics Officer within three 
months of the alleged occurrence.  
  
The Ethics Officer will, within 15 business days, conduct a confidential investigation.  
  
At the end of the investigation, the Ethics Officer will notify the complainant that the matter has 
been addressed.  The Ethics Officer will notify the accused employee and his/her Department 
Director of the decision and remedies.   
  
Investigation and prosecution of potential criminal activity will proceed independently and be 
conducted by the appropriate officials.     
  
10 - CONFIDENTIALITY AND WHISTLE-BLOWER PROTECTION  
  
Confidentiality No City employee will disclose the identity of anyone who reports a suspected 
violation or who participates in a related investigation, unless such disclosure is required by law, 
regulation or legal process.    
  
Records regarding complaints will be filed in the Human Resources Department and remain 
confidential.  
  
Protection Against Retaliation It is a violation of this Code to retaliate in any form against an 
individual who, in good faith, reports a violation of this Code, or assists in the investigation of a 
reported violation.  An employee who retaliates will be subject to disciplinary action, up to and 
including termination.    
   
11 - COMMUNICATION OF THIS CODE  
  
This Code will be reviewed with new employees during orientation in Human Resources.  A signed 
acknowledgement of the review and receipt of the Code will be retained in each employee’s file.  
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APPENDIX A  
  
Warning Signs of an Ethical Problem  
  
  
Below is a sample of phrases that may signal an ethical problem.  
  

• “No one will ever know.”  
• “I can still be objective.”  
• “I deserve it.”    
• “They owe it to me.”  
• “Let’s keep this under our hats.”   
• “Oh, don’t be such a prude.”   
• “They’ll never miss it.”  
• “They had it coming.”   
• “I’m just fighting fire with fire.”   
• “I’ll return it when I’m finished.”   
• “Don’t tell me.  I don’t want to know.”   
• “It’s OK if I don’t gain personally.”  
• “I’m just doing what I’m told.”    
• “Technically, it’s legal.”   
• “Everybody does it.”   
• “It’s our department’s way of doing business.”  
• “This won’t affect my work.”    
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State of Kansas 

Department of Administration 

DA-146a    (Rev. 04-11) 

CONTRACTUAL PROVISIONS ATTACHMENT 

 

 

Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If 
it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision: 

 

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 04-11), which is attached hereto, are 
hereby incorporated in this contract and made a part thereof." 

 

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part 
thereof, said contract being the   day of   , 20  . 

 

1.    Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail 
and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment 
is incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified. 

2.    Kansas Law and Venue:   This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, 
and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas. 

3.  Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of 
Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges 
hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor 
at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as 
may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor 
shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the 
contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any 
such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's 
current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the 
contractor. 

4.    Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to 
defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under 
the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.). 

5.     Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and 
the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities 
Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or 
ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or 
advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 
and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or 
vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by 
the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or 
suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the 
contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, 
terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration. 

 

Contractor agrees to comply with all applicable state and federal anti-discrimination 
laws. 

 

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor 
who employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total 
$5,000 or less during the fiscal year of such agency. 

6.  Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required 
approvals and certifications have been given. 
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7.    Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or 
its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not 
agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-
6403), and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to 
the State of Kansas or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular 
purpose. 

8.   Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is 
duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the 
provisions thereof. 

9.     Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state 
or local taxes which may be imposed or levied upon the subject matter of this contract. 

10.    Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any 
other subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such 
loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss 
or damage to any property in which the contractor holds title. 

11.    Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access 
to information pursuant to K.S.A. 46-1101 et seq. 

12.    The Eleventh Amendment:   "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not 
be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh 
Amendment." 
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A. May 21, 2006 
 

Vick Cooper 

Kansas Department of Health and Environment 

Bureau of Air and Radiation 

1000 SW Jackson, Suite 310 

Topeka, Kansas 66612-1366 

 

RE:  EPA, Section 105 Local Match for FY 2009 

 

Dear Mr. Cooper: 

 

Attached is an explanation of our local match and what Air Quality Program related activities it 
supports including what we use to meet EPA’s requirements and how we came to these 
numbers.  This is what I provided several years ago when our City Finance Dept asked about 
the match and how it works.  With some modifications for increases and decreases in EPA, 
Section 105 funding, this is the basis of what and how we have been doing this since 1971. 

 

The local match is for our EPA, Section 105 grant.  EPA requires a 40% local match.  The way 
they figure this is that they supply 60% of the total grant and the local agency supplies the other 
40%.  This year, the EPA grant amount is $90,564.00.  This amount represents 60% of the total 
EPA, Section 105 grant for our agency.  Our local match is $60,376.00, which is the other 40% 
of the grant.  For Fiscal Year 2009, the total grant including EPA funding and our local match 
equals $150,940.00. 
 

Please see the attached explanation which details the various items used and the cost basis for 
each.  Thank you for your continued support of our local air quality program.  If you have 
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questions or need more information, call me at 316-268-8353. My email address is 
JStark@wichita.gov. 

 
Sincerely, 

 

 

John H. Stark, R.S. 

Air Quality Program Supervisor 

 

 

C: Bill Hoffmann 

 Lisa Hilyard 

AQ File 

 

EPA Local Match 2009 letter.doc 
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Explanation of EPA, Section 105 grant local match for Wichita Dept of Environmental 
Health  

 

The local match can be in the form of: 

• office and other building spaces used to support the air program, 
• utilities, maintenance, and other upkeep services, 
• motor pool charges, data center charges, and other support activities, 
• any other services that directly support the local air quality program. 
 

Here is the breakdown of what we are using to cover this: 

• Property leases/rentals - this is for the spaces we are using for sitting our air monitors at various 
locations around the City plus the office space we use at the Health Department.  The numbers used 
here came from the City’s Property Management Director, John Philbrick, who calculated how much 
the various spaces we use would rent for on a per square foot basis per year.  See attached emails 
(pages 2 & 3) from 2001 for square footage and cost for each space we use.  This comes to a total of 
$17,672.00 per calendar year. 

• Environmental Health Dept spaces used by Air Quality - based on John Philbrick's (2001) appraisal 
and the percentage (square footage) of the building that Air Quality uses, the cost per year is $7,500. 

• Utilities - we have estimated that electricity, water, and gas used for the Air Quality Program at all the 
sites that we use are approximately $5,000 per year.  We do not use phone line charges or any other 
services that are directly paid by the grants as part of our match. 

• Maintenance and custodian services - Several years ago, we took the total area (square footage) of 
the Health Dept and divided out the Air Program space to determine a percentage of the building that 
Air Quality occupies.  We then took the total maintenance and custodial services charges for the year 
and determined what the cost was to service the Air Program spaces.  Bill Farney, who is now with 
the County Health Dept, did those calculations for us.  The cost that he provided to us was $5,125 
per year for maintenance and janitorial. 

• Data Center charges - this comes to $9,320.00 per year. 
•  Motor Pool charges - this comes to $11,940.00 per year. 
• City self-insurance - this was also calculated by Bill Farney several years ago, and he estimated that 

Air Quality's cost per year for City self-insurance is $10,000. 
 

When you total all of these up, it comes to $66,557.00 per year.  Our required match 
amount is $60,376.00.  These local funds are used as our match to support the monitoring, 
inspections, public education, planning and other activities detailed in the contract. 
 
In addition to the above, we have the following support activities that we do not directly track or claim for 
our match: 
 

• Salaries of department management and support staff and City staff from other departments who 
support our local Air Quality Program.  We were told by the KDHE in 1998 that if we claim these 
non-program staff members as part of our match, all of them would have to start filling out the 
detailed biweekly timesheets that the four of us in the Air Quality Program are required to fill out.  
So we don’t claim them in our match.  Our best estimate of non-grant staff time costs would be 
about $45,000.00 per year. 

 
• The Air Quality Program also has a public education/outreach message that runs on City Cable 

channel 7 all year long.  The spot is about 30 seconds long, and runs about once per hour.  
Although the message changes seasonally, an air quality related message is presented there 365 
days a year.  This adds up to approximately 4400 minutes of television advertising annually that 
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the City of Wichita provides for us at no direct cost to the Air Quality Program. A conservative 
estimate of value is over $20,000.00 annually. 

 

• “Real-time” air quality data from our various monitoring sites is available to the public via the 
City’s web site.  The URL address is: www.wichita.gov/airquality/airquality_detail.asp .  
Additionally, the City also maintains a series of web pages at no cost to us that support our Air 
Quality Program activities.  The URL address for this is:  
www.wichita.gov/CityOffices/Environmental/AirQuality/   Estimated value is in excess of 
$10,000.00 per year. 
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Details of costs basis for office spaces used by Air Quality Program 
 

-----Original Message----- 

From: Stark, John  

Sent: Thursday, February 15, 2001 11:37 AM 

To: 'Bill Farney' 

Cc: Brown, Jack; Stickel, Maureen 

Subject: RE: Costs/square ft for office space 

Sensitivity: Private 

 

All calculations based on annual cost.  Refer to March 18, 1998 memo to you for square footage of space used.  
Costs per square foot are based on John Philbrick's email to me which you have. 

 

100 N Main St $588 

500 S Topeka  294 

200 E 53rd N 1190 

Geo Wash/Skinner 4000 

Pawnee/Glenn 3600 

13th/St Paul 3000 

Coleman (N Hydr.) 5000 

   ----- 

Total   $17,672 

 

 

>  -----Original Message----- 

> From:  Philbrick, John    

> Sent: Thursday, February 08, 2001 4:29 PM 

> To: Stark, John 
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> Subject: RE: Costs/square ft for office space 

> Sensitivity: Private 

>  

> Guess on rates is about $3.00/sf for 100 N. Main, $7.00 per sf for 500 S. Topeka and 200 E. 53rd, $1.00 per sf for 
outside ground space at 3600 N. Hydraulic.  Roof space is a tough call.  Our wireless leases work out to about 
$30/sf.  You are not as intensive or intrusive so would use something in the $15-$20 per sf range. 

 

>  

> -----Original Message----- 

> From: Stark, John  

> Sent: Wednesday, February 07, 2001 12:29 PM 

> To: Philbrick, John  

> Subject: Costs/square ft for office space 

> Sensitivity: Private 

>  

> As per our phone conversation, here are the outlying locations where our Air Quality Section operates air 
monitoring equipment: 

>  

> 100 N Main St (basement room) 

> 500 S Topeka 

> 200 E 53rd St N 

> 1845 George Washington Blvd 

> 1903 W Pawnee 

> 2828 W 13th 

> 3600 N Hydraulic (concrete outdoor patio and deck space above it) 

>  

> As part of our agreements on use of these facilities, utilities, maintenance, insurance, security, and other 
incidentals are paid by the building owners, not by the Air Quality grants that fund these operations. 

 

> Thanks for your help in determining cost per square foot rentals for these locations. 
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Agenda Item No. II-17 

 
City of Wichita 

City Council Meeting 
August 23, 2011 

 
TO:     Mayor and City Council 
 
SUBJECT:   Diesel Emissions Reductions Grant (All Districts)  
 
INITIATED BY:  Department of Public Works & Utilities  
 
AGENDA:   Consent  
 
 
Recommendations:  Ratify the grant application.   
 
Background:  The Environmental Protection Agency (EPA) has a grant program for improving 
environmental quality through the use of alternative fuels, emission reduction technologies, and fuel use 
reduction technologies.  The project is administered by the Kansas Department of Health & Environment.  
The City submitted a grant request for $180,000 to assist with replacement of two pieces of construction 
equipment and engine replacement in two other pieces of equipment.  The proposed City match is 
$380,000.  It is anticipated that this grant will assist the City in continuing to meet EPA mandated air 
quality standards.  
 
Analysis:  In order to meet grant application deadlines, a grant request has been submitted for the clean 
diesel grant.  The Fleet Heavy Equipment Replacement project will provide matching funds.  This project 
is included in the Adopted 2009-2018 Capital Improvement Program (CIP) in the amount of $2.0 million 
in 2011.  
 
Financial Considerations:  The funding source is General Obligation bonds.  If grant funds are received, 
the grant award will be returned to the City Council for acceptance, and the project authorization will be 
increased to include the grant award.  The funding requested at this time is $2.0 million. 
  
Goal Impact:  This grant application addresses the Efficient Infrastructure and Core Area/Neighborhoods 
goals by replacing infrastructure and park maintenance equipment.  Equipment replacement using CIP 
and grant funds also supports the Safe and Secure Community Goal by reducing the competition for 
limited replacement funding and improving environmental air quality.   
 
Legal Considerations:  The Law Department has reviewed the application with subsequent ratification 
procedure, and opined that the same satisfies Council policy.  The grant application within the tight time 
limits available retained Council options, while the ability to withhold matching funds maintains Council 
control over this process.    
 
Recommendation/Actions:  It is recommended that the City Council ratify the grant application and 
thereby authorize the necessary signatures.  
 
Attachment: None.  
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Published in the Wichita Eagle on September 16, 2011 
 
 

ORDINANCE NO. 49-073 
 
 
AN ORDINANCE DETERMINING THE NECESSITY FOR ACQUIRING FLEET VEHICLES AND 
EQUIPMENT, AND PROVIDING THAT THE COST OF SAID ACQUISITION SHALL BE PAID BY 
THE CITY OF WICHITA, KANSAS, AT LARGE THROUGH THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS, UNDER THE CITY’S HOME RULE 
AUTHORITY AS SET OUT IN ARTICLE 12, SECTION 5, OF THE CONSTITUTION OF THE 
STATE OF KANSAS. 
 
 WHEREAS, Article 12, Section 5, of the Constitution of the State of Kansas empowers cities to 
determine their local affairs by ordinance; and 
  
 WHEREAS, the City of Wichita, Kansas, has determined that it is necessary and in the public 
interest to acquire fleet vehicles and equipment to replace vehicles and equipment that are outdated or 
inoperable and cannot be repaired; and 
  
 WHEREAS, the amount of general obligation bonds issued in connection with such acquisitions 
shall not exceed the sum of $2,000,000.00, exclusive of the costs of interest on borrowed money. 
  
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
  
 SECTION 1.  The governing body of the City of Wichita, Kansas, hereby determines that it is 
necessary and declares its intention to acquire new fleet vehicles and equipment to replace vehicles and 
equipment that are outdated or inoperable and cannot reasonably be repaired, such equipment to be used 
primarily by the Parks & Recreation and Public Works & Utilities Departments.  
 
 SECTION 2.  The cost of the fleet equipment is an amount not to exceed the sum of $2,000,000.00, 
exclusive of the costs of interest on borrowed money, and all or a part of such cost shall be paid by the 
City of Wichita, Kansas, at large by the issuance of general obligation bonds under the City’s home rule 
authority under Article 12, Section 5 of the Constitution of the State of Kansas. 
 
 SECTION 3.  This ordinance shall be effective upon its passage and publication once in the official 
City paper. 
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 ADOPTED at Wichita, Kansas, this 13th day of September, 2011. 
 
 
 
  _____________________  
 Carl Brewer, Mayor 
 
 
 ATTEST: 
 
 
 __________________________                        
 Karen Sublett, City Clerk 
 
 
 
 Approved as to Form: 
 
 
 ______________________                       
  Gary E. Rebenstorf 
   Director of Law  
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Agenda Item No.  II-18 
 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 
TO:    Mayor and City Council 
 
SUBJECT:  Purchase of Transit Buses (All Districts) 
 
INITIATED BY:  Wichita Transit 
 
AGENDA:   Consent  
 
 
Recommendation:  Approval to purchase four 35’ low-floor buses from Gillig Corporation.   
 
Background:  Wichita Transit has four 2001 Chance Opus (29 foot) medium-duty buses that are due for 
replacement.  These vehicles have been included in the department’s replacement schedule and are 
included in the City’s adopted Capital Improvement Program.      
 
Analysis:  The useful life expectancy following Federal Transit Administration (FTA) guidelines for this 
type of vehicle is seven years or 200,000 miles. Currently, these four vehicles are 10 years old and have 
actual mileage totals averaging 211,422 miles, which exceeds both the age and mileage requirements for 
this bus type.  Wichita Transit will be keeping these vehicles in service an additional 15 months based on 
Gillig Corp. estimated delivery time for their current production schedule.   
 
Wichita Transit has requested and received approval from the FTA and Nashville Metropolitan Transit 
Authority to use the purchase option available under its open contract for this size and model of vehicle.  
This provides Wichita Transit the opportunity to save time and money by 1) streamlining the procurement 
process associated with completing a more extensive formal bid process and 2) allowing Wichita Transit 
to benefit from better unit pricing based on Nashville MTA’s 2009 order of 125 to 200 buses.   
 
Financial Considerations:  The cost per vehicle for this procurement is $360,027.  The total cost of the 
four buses with necessary enhancements is $1,440,108.  Total funding for this procurement is $1,152,086 
federal Section 5307 grant funds (80%) and $288,021 City of Wichita local match funds (20%).  The 
local share match will be bonded when the vehicles are delivered and payment is due, which is not 
anticipated to occur until December, 2012.   
 
Goal Impact:  The replacement of these buses will meet the City’s goal of Ensuring Efficient 
Infrastructure by maintaining safe and dependable transit service to those citizens in our community.        
 
Legal Considerations:  This method of procurement complies with the City’s Purchasing Policy/Section 
2.64.020 (j), Intergovernmental Cooperative Contracts and Agreements.  The City’s Law department has 
reviewed and approved the procurement as to form.       
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of Gillig 
Corp., Inc., for the purchase of four buses and authorize the Purchasing Manager to execute a purchase 
order. Additionally, it is recommended that the City Council approve the bonding resolution for local 
match funds not to exceed $288,022.   
 
Attachments:  Letter of Intent from Nashville Metropolitan Transit Authority, Piggyback Quote Letter 
from Gillig Corp., and a resolution authorizing the purchase of the buses and the issuance of bonds by the 
City of Wichita for the local match of funds. 
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160002 
Published in the Wichita Eagle on August 26, 2011 

 
RESOLUTION NO. 11-210 

 
A RESOLUTION AUTHORIZING THE PURCHASE OF FOUR  35-FOOT LOW- 
FLOOR TRANSIT BUSES WITH A COMBINATION OF FEDERAL GRANTS AND 
LOCAL MATCHING FUNDS AND AUTHORIZING THE ISSUANCE OF BONDS 
BY THE CITY OF WICHITA AT LARGE TO FUND THE LOCAL MATCH 
PORTION OF THE PURCHASE PRICE 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS 
 
 SECTION 1:  That the City of Wichita finds it necessary to make certain related improvements as 
follows: 
 

The replacement of transit buses based on the useful life expectancy schedule outlined in 
Federal Transit Administration guidelines.  
 
SECTION 2.  The cost of the purchase of the above described vehicles are estimated to be One 

Million, Four Hundred Forty Thousand, One Hundred Eight Dollars ($1,440,108) exclusive of the 
cost of interest on borrowed money.  To the extent the cost of such vehicles is not paid by federal grants 
administered by Wichita Transit, the City of Wichita, Kansas, is authorized to issue general obligation 
bonds to pay such costs under the authority of City of Wichita Charter Ordinance No. 156 up to a 
maximum of $288,022 (20% local match), exclusive of the cost of interest on borrowed money. 

 
SECTION 3.  That the advisability of said improvements is established and authorized by City of 

Wichita Charter Ordinance No. 156.  
 
SECTION 4.  That this resolution shall take effect and be in force from and after its passage and 

publication once in the official city paper. 
 

 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of August, 2011. 
 
 

_____________________________________ 
        Carl Brewer, Mayor 
Attest: 
 
 
_______________________________ 
Karen Sublett, MMC, City Clerk 
 
Seal 
 
Approved as to Form: 
 
 
________________________________ 
Gary E. Rebenstorf, City Attorney and Director of Law 
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Agenda Item No. II-19 
 
 City of Wichita 
 City Council Meeting 
 August 23, 2011 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Project Access Contract Renewal 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the Project Access Contract Renewal and authorize the necessary 
signatures. 
 
Background:  Project Access is a community-based and physician-led program to expand access to 
medical services for low-income, uninsured local residents.  This is accomplished through public and 
private sector partnerships that coordinate donated medical services by linking physicians, social service 
and public agencies, hospitals, clinics, and area pharmacies, and provides payments for prescriptions 
prescribed by participating doctors. 
 
The City has provided financial support for Project Access since 1999 through contracts with the Central 
Plains Regional Health Care Foundation, Inc. (CPRHCRF), using Community Services Block Grant 
(CSBG) funds.  Since Project Access provides such a unique set of services and outcomes, with no other 
vendor offering a comparable combination of services, the City has received permission from the Kansas 
Housing Resource Corporation to sole source contract with CPRHCRF for these services with 2011 
CSBG funds.  Such permission was obtained for the 2010/2011 contract. 
 
Analysis:   It is estimated that over 63,000 persons in Sedgwick County (or 15% of the population) are 
uninsured according to a Kansas Health Institute study.  From September 1999 through June 30, 2011, 
10,295 individuals have been enrolled into Project Access and have accessed donated medical care/dental 
care and services coordinated by Project Access.  During this period, Project Access reports that it has: 

• provided 262,054 prescriptions worth over $7 million; 
• coordinated donated physician and dental services worth over $31.25 million; and 
• coordinated donated hospital services worth over $82.5 million. 

 
Since 2003, pharmaceutical companies have donated over $3 million in prescription medicines in 
partnership with the Project Access program.  Currently 761 physicians, 38 dentists, eight hospitals, and 
75 pharmacies participate in Project Access. 
 
The 2010/2011 contract between the City and the CPRHCRF provided funds for prescription 
medications, physician-prescribed medical supplies, durable medical equipment and the coordination of 
services.  This one-year Contract expires on August 31, 2011 and has two options to renew.  This action 
will exercise the first renewal option to extend the contract from September 1, 2011 through August 31, 
2012. 
 
Financial Considerations:  The $300,000 contract total was approved in the City’s 2011 Community 
Services Block Grant budget.  No City general operating funds are obligated by this contract. 
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Goal Impact:  The City’s support of Project Access will promote Economic Vitality and Affordable 
Living by providing no cost health services for uninsured low-income individuals. 
 
Legal Considerations:  The Department of Law has approved the contract renewal document between 
the City and the Central Plains Regional Health Care Foundation, Inc. as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Project Access contract 
renewal and authorize the necessary signatures. 
 
Attachments:  Contract renewal document 
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 AMENDMENT TO THE COMMUNITY SERVICES BLOCK GRANT CONTRACT 
BETWEEN THE CITY OF WICHITA 

 AND THE CENTRAL PLAINS REGIONAL HEALTH CARE FOUNDATION, INC. 
 
 
This contract amendment for the provision of physician-authorized medications, medical 
supplies and durable medical equipment is entered into September 1, 2011 by and between the 
City of Wichita (hereinafter referred to as the CITY) and the Central Plains Regional Health Care 
Foundation, Inc. (hereinafter referred to as the DELEGATE AGENCY). 
 
WITNESSETH THAT: 
 
WHEREAS, on the 1st day of September 2010 the above named entities were parties to a 
contract with the caption as set out above; and 
 
WHEREAS, the above named parties now wish to modify and amend said contract for the 
purpose of enacting the first renewal option of the contract under the same terms and conditions 
of the original contract for one additional one-year period. 
 
NOW, THEREFORE, the above parties, in order to exercise the first renewal option of the 
September 1, 2010 contract and to confirm the original intent of that contract, listed as 
Attachment A of this amendment, hereby agree, covenant and contract with each other that 
effective September 1, 2011 the terms of the agreement are hereby reaffirmed and reexecuted for 
and on behalf of these parties except for the following amendments, modifications, and changes 
indicated below. 
 

1. Contract, first paragraph, page 1, and Section 2. TIME OF PERFORMANCE, 
page 1, is hereby amended to renew the contract from September 1, 2011 through 
August 31, 2012. 

 
 

THE REMAINDER OF THIS PAGE IS LEFT 
INTENTIONALLY BLANK 
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Community Services Block Grant, Project Access 
 
Central Plains Regional Health Care Foundation, Inc.          Contract Number                               . 
 
 
 
                                                                          .                                         . 
Thomas Bloxham, M.D., President   Date 
 
 
 
 

CITY OF WICHITA 
 
 
 
 
                                                                             . 

Carl Brewer, Mayor 
 
 
                                                . 
                                 Date 
 
ATTEST: 
 
 
 
                                                                 . 
Karen Sublett, City Clerk 
 
 
                                                  . 
                    Date 
 
 
APPROVED AS TO FORM: 
 
 
 
                                                                       . 
Gary E. Rebenstorf, Director of Law           
 
 
 
                                                 . 
                     Date 
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Agenda Item No. II- 20          
 

 
City of Wichita 

City Council Meeting 
August 23, 2011 

 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing  
  Airfield Pavement Rehabilitation – Colonel James Jabara Airport 
 
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Adopt the Amending Resolution.  
 
Background:  Capital projects undertaken by the Wichita Airport Authority at Jabara Airport are funded 
by Federal Aviation Administration grants, grants from other sources such as the Kansas Department of 
Transportation, and Airport operating revenues.  The timing for the actual receipt of outside funds can 
vary depending on circumstances such as Congressional action and funding program schedules.  In order 
to assure that capital project schedules are not interrupted due to these timing fluctuations, City procedure 
calls for a notice of intent to issue debt financing for the full budget of the project.  The Airport Authority 
relies on the City of Wichita for the issuance of General Obligation bonds and/or notes for capital 
projects.  In order to use debt financing for a project it is necessary to declare that a public necessity exists 
for, and that the public safety, service and welfare will be advanced by, the authorization of certain capital 
improvements to the Colonel James Jabara Airport facility.  Additionally, the nature of said 
improvements, the estimated costs thereof and the manner of payment needs to be disclosed.  The actual 
issuance of the bonds/notes will require a separate authorization from the City Council.  Debt financing 
can be in the form of temporary notes for durations as short as six months for timing considerations, or in 
the form of General Obligation bonds for long term financing. 
 
Resolution No. 10-129 was adopted on May 4, 2010, finding the existence of a public necessity for 
Airfield Pavement Rehabilitation at an estimated cost of $100,000. 
 
Analysis:  In a concurrent agenda item, the City Council, sitting as the Wichita Airport Authority, will 
take action on a request to increase a capital budget for construction and a contract for the professional 
services related to Airfield Pavement Rehabilitation at Jabara Airport.  It is appropriate to make notice of 
the intent to use debt financing for this project with the specific financing amount and length being 
identified when the actual issuance of the bonds/notes are authorized in the future by the City Council. 
 
Financial Considerations:  The budget requested is $3,000,000, which represents the maximum cost that 
will be financed with General Obligation bonds/notes.  If debt is issued, the source of repayment for the 
bonds/notes will be a combination of grants and Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is leveraged through the 
use of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Amending Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Amending Resolution and 
authorize the necessary signatures. 
 
Attachments:  Amended Resolution. 
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OCA = 510269; UC1 = 1008 
 

Published in the Wichita Eagle on August 26, 2011 
 

RESOLUTION NO. 11-211 
 
A RESOLUTION AMENDING RESOLUTION NO. 10-129, DECLARING 
THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC 
SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE 
AUTHORIZATION OF LAND ACQUISITION AND/OR CERTAIN CAPITAL 
IMPROVEMENTS TO THE COLONEL JAMES JABARA AIRPORT 
FACILITY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS; THE ESTIMATED COSTS THEREOF; AND THE 
MANNER OF PAYMENT OF SAME. 
 

 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 
shall have the power to equip, improve and maintain an airport; and, 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established 
pursuant to K.S.A. 3-162 is authorized to issue general obligation bonds for the purpose of purchasing 
land for airport purchases or for the construction, enlargement, reconstruction, repair or addition to or of 
any improvements to any such lands; and, 
 
 WHEREAS, Resolution No. 10-129 of the City of Wichita, Kansas, adopted on May 4, 2010 and 
published on May 7 and May 14, 2010, found the existence of public necessity for Airfield Pavement 
Rehabilitation, and approved the payment and financing of the same, at an estimated cost of $100,000, 
exclusive of the cost in interest on borrowed money; and, 
 
 WHEREAS, it has now become necessary to amend Resolution No. 10-129 to expand the project 
to include additional professional services and construction.  
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1.  That Section 1 of Resolution No. 10-129 is hereby amended to read as follows: 
 
  “SECTION 1. That a public necessity exists for, and that the public safety, service and 

welfare will be advanced by, the authorization of land acquisition and/or certain capital 
improvements (including related studies), specifically, Airfield Pavement Rehabilitation – 
Jabara Airport to the Colonel James Jabara Airport facility operated by the Wichita Airport 
Authority of the City of Wichita, Kansas (such land acquisition and/or improvement to be 
referred to herein as the “Project”).” 
 

 SECTION 2.  That Section 2 of Resolution No. 10-129 is hereby amended to read as follows: 
 

“SECTION 2. That the cost of the above described Project is estimated to be Three 
Million Dollars ($3,000,000), exclusive of the cost of interest on borrowed money, and is to be 
paid by the Wichita Airport Authority of the City of Wichita.  Said Wichita Airport Authority 
cost shall be financed through the issuance of general obligation bonds under the authority of 
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K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the City of Wichita, Kansas.  The 
maximum principal amount of bonds issued for this Project shall not exceed $3,000,000.” 

 
 SECTION 3. That the original versions of Sections 1 and 2 of Resolution No. 10-129, as the 
same previously existed, are hereby repealed and replaced with the amended versions set forth herein. 
 
 SECTION 4. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 ADOPTED at Wichita, Kansas, August 23, 2011. 
 
 
 
             

CARL BREWER, MAYOR 
 
ATTEST: 
 
 
 
  
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
 
 
 
 
 
 
 

234



Agenda Item No. II-21            
 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing Amendment  

2100 Block Airport Road Improvements 
Mid-Continent Airport 

 
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the Amending Resolution.  
 
Background:  The Airport Authority relies on the City of Wichita for the issuance of General Obligation 
bonds and/or notes for capital projects.  In order to use debt financing for a project it is necessary to 
declare that a public necessity exists for, and that the public safety, service and welfare will be advanced 
by, the authorization of certain capital improvements to the Mid-Continent Airport facility.  Additionally, 
the nature of said improvements, the estimated costs thereof and the manner of payment needs to be 
disclosed.  The actual issuance of the bonds/notes will require a separate authorization from the City 
Council.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations or in the form of General Obligation bonds for long term financing.   
 
Resolution No. 08-419 was adopted on August 12, 2008, finding the existence of a public necessity for 
improvements to the 2100 Block of Airport Road at an estimated cost of $448,000. 
 
Analysis:  On August 23, 2011, the City Council, sitting as the Wichita Airport Authority, is being asked 
to increase the budget of the 2100 Block of Airport Road Improvements project to allow for the cost of 
construction and construction related professional services.  It is appropriate to make notice of the intent 
to use debt financing for this project with the specific financing amount and length being identified when 
the actual issuance of the bonds/notes are authorized in the future by the City Council. 
 
Financial Considerations:  The budget requested is $800,000, which represents the maximum cost that 
will be financed with General Obligation bonds/notes.  If debt is issued, the source of repayment for the 
bonds/notes will be Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is leveraged through the use 
of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Amending Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Amending Resolution and 
authorize the necessary signatures. 
 
Attachments:  Amending Resolution. 
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OCA = 501828; UC1 = 1005 
 

Published in the Wichita Eagle on August 26, 2011 
 

RESOLUTION NO. 11-212 
 
A RESOLUTION AMENDING RESOLUTION NO. 08-419 DECLARING THAT A PUBLIC NECESSITY 
EXISTS FOR, AND THAT THE PUBLIC SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, 
THE AUTHORIZATION OF LAND ACQUISITION AND/OR CERTAIN CAPITAL IMPROVEMENTS TO THE 
WICHITA MID-CONTINENT AIRPORT FACILITY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS; THE ESTIMATED COSTS THEREOF; AND THE MANNER OF PAYMENT OF SAME. 
 
 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall 
have the power to equip, improve and maintain an airport and 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established pursuant to K.S.A. 
3-162 is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for 
the construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands; and 
 
 WHEREAS, Resolution No. 08-419 of the City of Wichita, Kansas, adopted on August 12, 2008 and 
published on August 15, 2008, found the existence of public necessity for improvements to the 2100 Block of 
Airport Road, and approved the payment and financing of the same, at an estimated cost of $448,000, exclusive of 
the cost of interest on borrowed money; and 
 
 WHEREAS, it has now become necessary to amend Resolution No. 08-419 to expand the Project approved 
therein to add the cost of construction and the construction related professional services. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION 1. That Section 2 of Resolution No. 08-419 is hereby amended to read as follows: 
 

 “SECTION 2. That the cost of the above described Project is estimated to be Eight Hundred 
Thousand Dollars ($800,000), exclusive of the cost of interest on borrowed money, and is to be paid by 
the Wichita Airport Authority of the City of Wichita.  Said Wichita Airport Authority cost shall be 
financed through the issuance of general obligation bonds under the authority of K.S.A. l3-1348a, as 
amended by Charter Ordinance No. 78 of the City of Wichita, Kansas.  The maximum principal amount of 
bonds issued for this Project shall not exceed $800,000.” 

 
 SECTION 2. That the original version of Section 2 of Resolution No. 08-419, as the same previously 
existed, are hereby repealed and replaced with the amended version set forth herein. 
 
 SECTION 3. That the City Clerk shall make proper publication of this resolution, which shall be 
published once in the official City paper and which shall be effective from and after said publication. 
 
 ADOPTED at Wichita, Kansas, August 23, 2011. 
 
             

CARL BREWER, MAYOR 
ATTEST: 
  
KAREN SUBLETT, CITY CLERK 
(SEAL) 
APPROVED AS TO FORM: 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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REVISED 8-22-11       Agenda Item No. ______ 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 1- K-15 Improvement, between I-135 and the Kansas 

Turnpike (District III) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On June 14, 2011, the City Council approved a contract with Cornejo & Sons, LLC, to 
rehabilitate south bound K-15 Highway between the I-135 Freeway and the Kansas Turnpike.  The work 
consists of a mill and overlay. The milling work has uncovered a strata of oil sand mix that will result in a 
thicker than planned asphalt overlay.  A change order has been prepared to authorize the additional work.    
 
Analysis:  Placing the asphalt at the proposed depth will significantly extend the life of the pavement. 
 
Financial Considerations:  The estimated cost of the additional work is $101,500 with $49,750 paid by 
the Kansas Department of Transportation and $49,750 paid by City General Obligation bonds. The 
payment will be based on final measured quantities. The original contract amount is $248,428. This 
change order represents 40.85% of the original contract amount, which exceeds the City Council policy 
that limits change orders to 25% of the original contract amount. Funding is available within the existing 
project budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving a roadway though an 
important transportation corridor. 
 
Legal Considerations: The Law Department has approved the change order as to legal form, subject to 
City Council approval of the increased expenditure.  The Law Department notes that Charter Ordinance 
198 does not act as a total prohibition of higher dollar change orders that exceed 25% of the contract 
price.  It simply requires an alternative justification to bypass public bidding. In this instance, the 
requirements to meet a public emergency under City Code 2.64.020 provide that justification. 
 
Recommendation/Action:  It is recommended that the City Council waive the 25% limit on the change 
order, approve the change order and authorize the necessary signatures. 
 
Attachments:  Change order.
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       8/15/2011 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Cornejo Construction Project: 2010 KLINK SB K-15, I-135 to KTA 
   
Change Order No.: 1 Project No.:  (15-87 U-2192-01/472-84897) 
Purchase Order No.:  130523 OCA No.: 707016 
CHARGE TO OCA No.: 707016 PPN:  210481   
       
Please perform the following extra work at a cost not to exceed:    $101,500.00 
 
Additional Work:  Surface course, reinforced concrete base, and asphalt shoulder repair. 
 
Reason for Additional Work: Once the surface was milled off the concrete base was more closely 
observed and was in worse shape than originally thought which required additional base repair.  Also, 
during the milling process, a strata consisting of a sandy oily mix was found which was laid in between 
the concrete base and the asphalt surface.  The strata’s bond to the existing asphalt surface was much 
greater than the concrete base which caused the strata to de-bond from the concrete and then come up 
with the asphalt millings during the milling process.  The removal of the strata caused an increase of 
asphalt surface course by one inch along a majority of the project. 
 
Final payment will be based on actual quantities used. 
 
 
Item    Negot’d/Bid  Qty   Unit Price       Extension 
A.C. Surf. Course   Bid  700  tn $71.00           $49,700.00 
Cold Milling Asphalt Surface  Bid  (1,441.8) sy $1.50           ($2,162.70) 
Reinf Conc. Base Repair  Bid  403.6  sy $60.00           $24,216.00 
Asphalt Shoulder Repair  Bid  70.84  tn $85.00            $6,021.40 
Traffic Control during Shutdown Negot’d 30  days $450.00           $13,500.00 
Demobilize/Remobilize/Re-tack  Negot’d 1  ea $2,143.00         $6,104.30 
Material Waste due to Shutdown Negot’d 1  ea $1,121.00         $1,121.00 
Additional hauling of milling             Negot’d           1                         ls         $1,000.00         $1,000.00 
Temp AC wedger                               Negot’d       1                         ls          $2,000.00        $2,000.00 
                                    
                                              TOTAL                              $101,500.00 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CIP Budget Amount: $700,000.00 Original Contract Amt.: $248,427.50 
 
Consultant:  Staff Current CO Amt.: $ 101,500.00 
Total Exp. & Encum. To Date: $620,028.72 Amt. of Previous CO’s: $ 0.00 
CO Amount: $ 101,500.00 Total of All CO’s: $ 101,500.00 
Unencum. Bal. After CO: ($-21,528.72) % of Orig. Contract / 10% Max.: 40.85%  

 Adjusted Contract Amt.: $349,927.50 
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Recommended By:                                                        Approved: 
 
 
______________________  ______                             ________________________  ______ 
Greg Baalman, P.E.              Date                                 Jim Armour, P.E.                        Date         
Construction Engineer                                                   City Engineer 
 
 
Approved:                                                                      Approved: 
 
                                        
______________________  ______                               __________________________   ______  
 Contractor                             Date                                  Alan King                                       Date     
                                                                                         Director of Public Works 
 
 
Approved as to Form: By Order of the City Council: 
 
 
_______________________   ______                               
Gary Rebenstorf            Date             Carl Brewer                         Date 
Director of Law                Mayor 
 
 
Approved:          Attest: 
 
 
_______________________   ______                           _______________________   _________ 
Benny P. Tarverdi                     Date           City Clerk                                  Date 
KDOT Metro Engineer  
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       8/15/2011 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Cornejo Construction Project: 2010 KLINK SB K-15, I-135 to KTA 
   
Change Order No.: 1 Project No.:  (15-87 U-2192-01/472-84897) 
Purchase Order No.:  130523 OCA No.: 707016 
CHARGE TO OCA No.: 707016 PPN:  210481   
       
Please perform the following extra work at a cost not to exceed:    $101,500.00 
 
Additional Work:  Surface course, reinforced concrete base, and asphalt shoulder repair. 
 
Reason for Additional Work: Once the surface was milled off the concrete base was more closely 
observed and was in worse shape than originally thought which required additional base repair.  Also, 
during the milling process, a strata consisting of a sandy oily mix was found which was laid in between 
the concrete base and the asphalt surface.  The strata’s bond to the existing asphalt surface was much 
greater than the concrete base which caused the strata to de-bond from the concrete and then come up 
with the asphalt millings during the milling process.  The removal of the strata caused an increase of 
asphalt surface course by one inch along a majority of the project. 
 
Final payment will be based on actual quantities used. 
 
 
Item    Negot’d/Bid  Qty   Unit Price       Extension 
A.C. Surf. Course   Bid  700  tn $71.00           $49,700.00 
Cold Milling Asphalt Surface  Bid  (1,441.8) sy $1.50           ($2,162.70) 
Reinf Conc. Base Repair  Bid  403.6  sy $60.00           $24,216.00 
Asphalt Shoulder Repair  Bid  70.84  tn $85.00            $6,021.40 
Traffic Control during Shutdown Negot’d 30  days $450.00           $13,500.00 
Demobilize/Remobilize/Re-tack  Negot’d 1  ea $2,143.00         $6,104.30 
Material Waste due to Shutdown Negot’d 1  ea $1,121.00         $1,121.00 
Additional hauling of milling             Negot’d           1                         ls         $1,000.00         $1,000.00 
Temp AC wedger                               Negot’d       1                         ls          $2,000.00        $2,000.00 
                                    
                                              TOTAL                              $101,500.00 
 
 
 
 
 
 
 
 
 
 
 

CIP Budget Amount: $700,000.00 Original Contract Amt.: $248,427.50 
 
Consultant:  Staff Current CO Amt.: $ 101,500.00 
Total Exp. & Encum. To Date: $620,028.72 Amt. of Previous CO’s: $ 0.00 
CO Amount: $ 101,500.00 Total of All CO’s: $ 101,500.00 
Unencum. Bal. After CO: ($-21,528.72) % of Orig. Contract / 10% Max.: 40.85%  

 Adjusted Contract Amt.: $349,927.50 
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Recommended By:                                                        Approved: 
 
 
______________________  ______                             ________________________  ______ 
Greg Baalman, P.E.              Date                                 Jim Armour, P.E.                        Date         
Construction Engineer                                                   City Engineer 
 
 
Approved:                                                                      Approved: 
 
                                        
______________________  ______                               __________________________   ______  
 Contractor                             Date                                  Alan King                                       Date     
                                                                                         Director of Public Works 
 
 
Approved as to Form: By Order of the City Council: 
 
 
_______________________   ______                                       
Gary Rebenstorf            Date             Carl Brewer                         Date 
Director of Law                Mayor 
 
 
Approved:          Attest: 
 
 
_______________________   ______                           _______________________   _________ 
Benny P. Tarverdi                     Date           City Clerk                                  Date 
KDOT Metro Engineer  
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         Agenda Item No. II-23 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
TO:     Mayor and City Council 
 
SUBJECT:  ZON2011-00020 – City zone change from OW Office-Warehouse (“OW”) to 

General Commercial (“GC”) with Protective Overlay (“P-O”) #255; generally 
located east of Rock Road, on the northwest side of Pawnee Avenue and Oak 
Knoll Street.  (District II)  

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendation:  Approve (10-0).  
 
MAPD Staff Recommendation:  Approve. 
 
DAB Recommendation:  Approve (10-0). 
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Background:  The applicants are requesting consideration for General Commercial (“GC”) zoning with 
a Protective Overlay (“P-O”) on the OW Office-Warehouse (“OW”) zoned, 7.07-acre, undeveloped 
portion of Lots 1, and 2, Block 1, Plaza at Cherry Creek Hills Addition.  The proposed rezoning would 
allow the applicant to establish a machine shop with lathes and mills (general manufacturing) and 
medical services.  A machine shop/general manufacturing is not permitted in the current OW zoning 
district, but is permitted by right in the GC zoning district, with building design considerations.  Medical 
services are not permitted in the current OW zoning, but are permitted by right in the GC zoning district.             
 
Properties abutting and adjacent to the site on its west and north sides are B Multi-Family Residential 
(“B”) zoned vacant land and two – three storey apartments and OW zone vacant land and a self storage 
warehouse.  Adjacent to the west is an LC Limited Commercial (“LC”) zoned electrical substation.  
Further west of the site, across Rock Road, are the extensive LI Limited Industrial (“LI”) zoned Cessna 
Aircraft properties and facilities.  Cessna is one of the four principle aircraft manufacturing complexes in 
the Wichita – Sedgwick County community.    
 
South and southeast of the site, across Oak Knoll Street, there is an LI and OW zoned concrete products 
contractor’s yard, LI zoned vacant land (in the past the Durham school bus staging yard) and gas storage 
tanks (probably the oldest development in the area).  A MF-29 Multi-family Residential (“MF-29”) 
zoned condo development is located to the southeast of the site, across Oak Knoll Street.  A SF-5 Single-
family Residential (“SF-5”) zoned single-family residential neighborhood is located south of the condos, 
the contractor’s yard, the gas storage tanks, and the vacant land.  There are MF-29, B, TF-3 Duplex (“TF-
3”), MF-18 Multi-family Residential (“MF-18”), and SF-5 zoned apartments, duplexes and single-family 
residences located east and northeast of the site, across Pawnee Avenue.       
 
Analysis:  At the District Advisory Board (“DAB”) II meeting held July 11, 2011, the DAB voted (10-0) 
to approve the request for GC zoning, subject to the provisions of Protective Overlay #255.  There were 
no protests at the DAB meeting.  At the MAPC meeting held July 21, 2011, the MAPC voted (10-0) to 
approve the request for GC zoning, subject to the provisions of Protective Overlay #255.  There were no 
protests at the MAPC’s hearing and Staff has received no written protest or phone calls protesting the 
request.   
   
Financial Considerations:  Approval of the request will not create any atypical financial obligations for 
the City.   
 
Goal Impact:  The application supports the City’s goal to promote Economic Vitality. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: Adopt the findings of the MAPC and approve the zone change, subject to the 
provisions of Protective Overlay #255, authorize the Mayor to sign the ordinance and place the ordinance on first 
reading (simple majority required).   
 
Attachments: 

• Ordinance 
• MAPC Minutes 
• DAB memo 
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OCA 150004 
ORDINANCE NO. 49-074 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2011-00020 
Zone change from OW Office-Warehouse (“OW”) to General Commercial (“GC”), on an approximately 
7.07-acre property described as: 
 
Lots 1 and 2, Block 1, The Plaza at Cherry Creek Hills, Wichita, Sedgwick County, Kansas, 
 EXCEPT that part described as beginning at the S.W. Corner of said Lot 2; thence N 00°00'00" E, along 
the westerly lines of said Lots 1 and 2, 285.16 feet to a lot corner of said Lot 1, said corner being 85.16 
feet north of the S.W. Corner of said Lot 1; thence N 89°43'00" W, along the westerly most south line of 
said Lot 1, 50.00 feet to the Westerly most south corner of said Lot 1; thence N 00°00'00" E, along the 
westerly most west line of said Lot 1, 148.00 feet to the westerly most N.W. Corner of said Lot 1; thence 
S 89°43'00" E, along the westerly most north line extended, 435.17 feet; thence S 00°00'00" W, parallel 
with the west lines of said Lots 1 and 2, 433.16 feet to the south line of said Lot 2; thence N 89°43'00" 
W, along said south line, 385.17 feet to the place of beginning;  
AND EXCEPT beginning at the Northwest corner of said Lot 1; thence S 00°00'00" W along the 
easterly most west line of said Lot 1, 168.91 feet; thence S 89°43'00" E parallel with the North line of 
said Lot 1, 269.02 feet; thence S 52°18'36" E, 89.42 feet; thence S 89°43'00" E parallel with the north 
line of said Lot 1, 146.29 feet to a point on the east line of said Lot 1; thence N 27°04'54" W along the 
east line of said Lot 1, 251.36 feet to the northeast corner of said Lot 1; thence N 89°43'00" W along the 
north line of said Lot 1, 371.54 feet to the place of beginning; 
AND EXCEPT beginning at the Northwest corner of said Lot 1; thence S 00°00'00" W along the 
Easterly most West line of said Lot 1, 168.91 feet; thence S 89°43'00" E parallel with the North line of 
said Lot 1, 269.02 feet; thence S 52°18'36" E, 89.42 feet; thence S 89°43'00" E parallel with the North 
line of said Lot 1, 146.29 feet to a point on the East line of said Lot 1; thence N 27°04'54" W along the 
East line of said Lot 1, 251.36 feet to the Northeast corner of said Lot 1; thence N 89°43'00" W along 
the North line of said Lot 1, 371.65 feet to the place of beginning; generally located east of Rock Road, 
on the northwest side of Pawnee Avenue and Oak Knoll Street, Wichita, Sedgwick County, Kansas. 
 
SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 
#255: 
General Provisions of the Protective Overlay 
Total land area = approximately 7.07-acres.  
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1. The transfer of title on all or any portion of the land included in the development does not 
constitute a termination of the plan or any portion thereof, but said plan shall run with the land for 
development and be binding upon present land owners, their successors and assigns and their 
lessees unless amended. 

2. If multiple ownership is anticipated an owners association agreement providing for the 
maintenance of reserves, open spaces, internal drives, parking areas, drainage improvements, etc, 
shall be filed with the plat of the area. 

3. The uses allowed within this Protective Overlay shall be confined to those listed within the parcel 
descriptions.  Any additional uses will require an adjustment or an amendment to this Protective 
Overlay.    

4. A 35 foot setback shall be required along the perimeter of the subject site, except along the Oak 
Knoll frontage and that portion of the west side of the site where it abuts non-residential zoning, 
that zoning will be per the UZC’s GC General Commercial zoning district’s minimum standard.  
No trash receptacles, parking, lighting, or any structure will be allowed in the setbacks.  The 
setbacks will be shown on the Protective Overlay drawing.  

5.  A six to eight foot tall solid wooden fence shall be installed inside the 35-foot setback of the 
subject site, where it abuts residential zoning.  

6. All existing landscaping located within the 35-foot setbacks shall remain.  A landscape buffer 
shall be planted and maintained within the 35-foot setbacks and around the perimeter of the 
subject site, as shown on an approved landscape plan, prepared by a licensed Kansas Landscape 
Architect.  All landscaping will be located between the site’s property lines and required 
screening/solid wooden fence.  A financial guarantee shall be provided for the necessary 
landscaping materials and watering equipment.  A landscape plan shall include how the 
landscaping shall be maintained.  All planting must be done within a year of approval by the 
governing body. 

7. 20-foot tall (including the base) pole lights are allowed. Light poles shall be of the same color and 
design and shall have cut-off fixtures which direct light away from any abutting or adjacent 
properties that are in a residential zoning district.  All lights on buildings will be directed down 
and away from residential development. 

8. All trash dumpsters and loading dock areas will have solid screening around them. 
9. Roof top mechanical equipment shall be screened from ground level view, per Wichita – 

Sedgwick County Unified Zoning Code  
10. No bay doors opening up to the east or north sides, where visible from Pawnee Avenue.  
11. No outside speakers/amplification  
12. All off street parking and parking areas shall have a surface in accordance with the Wichita – 

Sedgwick County Unified Zoning Code. 
13. A vehicular circulation plan shall be prepared for review and approval and include cross lot 

access. 
14. No occupancy permits will be issued until they are serviced by municipal water and sewer. 
15. All proposed new utilities will be installed underground.  
16. All drives and access thorough the site will be surfaced per the standards of the City of Wichita.  
17. A lot grading plan shall be prepared to conform to the drainage plan, prior to the issuance of 

Building Permits.    
18. All buildings/structures must meet City Codes and permitting requirements. 
19. Signs: All signs must be a monument type as permitted in the General Commercial (“GC”) zoning 

district.  No portable or flashing signs (unless telling the time, temperature or other public 
messages) shall be permitted on the subject property.  No building signs shall be permitted along 
the face of any building that abuts a residential zoning district.   
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20. If the Zoning Administrator finds that there is a violation of any of the provisions of the 
Protective Overlay, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare that the zoning is null and void. 
                  

Parcel 1 (north parcel, with frontage on Pawnee Avenue, that portion of Lot 1, Block 1, The Plaza at 
Cherry Creek Hills, as described in the legal)  
Maximum Building Height = 50 feet 
Maximum Coverage = 30% 
Maximum Gross Floor Area = 35% 
 
The following uses are permitted:  Limited and general convalescent care, limited and general day care, 
hospital, limited animal care, automated teller machine, bank/financial institution, medical service, 
microbrewery, general office, personal care service, personal improvement, general retail, and whole 
sale business services. 
 
Parcel 2 (south parcel with Oak Knoll and Pawnee Avenue frontage, that portion of Lot 2, Block 1, The 
Plaza at Cherry Creek Hills, as described in the legal)  
Maximum Building Height = 50 feet 
Maximum Coverage = 30% 
Maximum Gross Floor Area = 35% 
 
The following uses are permitted:  Limited and general convalescent care, limited and general day care, 
hospital, limited animal care, automated teller machine, bank/financial institution, medical service, 
microbrewery, nurseries and garden centers, general office, personal care service, personal 
improvement, limited and general printing and copying, general retail, self service storage warehouse, 
limited and general manufacturing, warehousing, welding or machine shop and whole sale business 
services. 
 
No building shall used for any Manufacturing, Limited or General, or Welding or Machine Shop Use 
unless the entire frontage of the ground floor along the principal street frontage, Pawnee Avenue, is used 
for office space, display, or wholesale or retail sales.” 
 
Outdoor storage shall be only as an accessory use.  Items stored outside shall located within an area with 
solid screening 6-8 foot tall around and will not be visible from any adjacent non- elevated street nor 
from ground level view of any adjacent lot.     
 
Parking of trucks and motorized equipment on that portion of the site that will be used for limited and 
general manufacturing, warehousing, and welding or machine shop will be in the interior of the site, 
with the intent to maximize the distance between them and the residences located north and east of the 
site, thus reducing the impact of noise.  All parking and areas will be per City Code. 
 
Entrance to the south Parcel will be off of Oak Knoll, as approved by the Traffic Engineer and 
established by the vacation process to allow a drive onto Oak Knoll.  No access off of Pawnee Avenue  
 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
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SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
 
Approved as to form:  ______________________________ 
Gary E. Rebenstorf, City Attorney 
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Agenda Item No. II-24 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 

 
TO:     Mayor and City Council Members 
 
SUBJECT:   DR2011-04:  Downtown Rezoning Proposal (Districts IV and VI) 
                                     
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations: Approve (9-0).   
 
MAPD Staff Recommendations: Approve. 
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Background:  On December 14, 2010, the Wichita City Council adopted Project Downtown:  the Master 
Plan for Wichita to serve as a blueprint for revitalization of downtown.  One of the goals of Project 
Downtown is to “foster development with new tools.” One of Project Downtown’s strategies by which 
this goal is proposed to be accomplished is to “update zoning to enable high-value walkable 
development.” 
 
To implement this strategy, the Metropolitan Area Planning Commission (MAPC) initiated a rezoning of 
certain properties currently zoned either “B” Multi-Family, “LC” Limited Commercial, “GC” General 
Commercial, or “LI” Limited Industrial to “CBD” Central Business District.  The proposed rezoning is 
similar to MAPC initiated zoning changes to “CBD” Central Business District that have been approved in 
the past for the Commerce Street Arts District and the Douglas Design District.  The properties proposed 
for rezoning to “CBD” Central Business District are outlined on the map above. 
 
Analysis:  Project Downtown recommended that the zoning in downtown be updated to the “CBD” 
Central Business District zoning classification in order to accomplish the following benefits: 
 

1. “CBD” Central Business District zoning permits existing uses to continue on the properties to be 
rezoned while also permitting additional uses not currently permitted.  In particular, residential 
uses are not currently permitted on the properties currently zoned “LI” Limited Industrial.  
Mixed-use development is key to promoting walking in downtown. 

2. “CBD” Central Business District zoning does not have an on-site parking requirement, which 
makes it easier to provide parking off-site or to share parking among adjacent properties.  Shared 
parking is key to the “park once” strategy for promoting walking in downtown. 

3. “CBD” Central Business District zoning does not have setback requirements or height limitations, 
so larger buildings can be built than is currently permitted.  Higher density development is key to 
promoting walking in downtown. 

 
In the Notice of Public Hearing that was mailed to affected property owners, owners that did not want 
their property to be rezoned could submit an “Opt Out” form to have their property remain as currently 
zoned.  No “Opt Out” forms were received.  No Protest Petitions have been received.  
 
Financial Considerations: None. 
 
Goal Impact:  The proposed downtown rezoning addresses the Quality of Life goal by promoting desired 
future land uses for downtown. 
 
Legal Considerations: The zone change ordinance has been reviewed and approved as to form by the 
Law Department. 
 
Recommendation/Actions:  Adopt the findings of the MAPC, approve the zone change as recommended 
by the MAPC, and place the ordinance on first reading (simple majority required). 
 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
 
Attachments: MAPC Minutes Excerpt 
 Ordinance 
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OCA150004   
 

Published in The Wichita Eagle on September 16, 2011 
 

ORDINANCE NO. 49-075 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the lands 
legally described hereby are changed as follows:   

 
Case No. DER2011-00004 

 
Zone change to CBD Central Business District for those properties listed, 
depicted and legally described in “Downtown Proposed Rezoning.” which is 
incorporated herein as “Exhibit A” and by this publication made part of this 
ordinance. 

 
 SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County 
Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
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ADOPTED AT WICHITA, KANSAS, September 13, 2011. 
 
 
 
 

______________________________  
Carl Brewer - Mayor     

 
ATTEST: 
 
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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Exhibit A 
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Page 1 of 3 
 

EXCERPT OF THE JULY 21, 2011 WICHITA-SEDGWICK COUNTY 
METROPOLITAN AREA PLANNING COMMISSION HEARING 

 
Case No.:   DR2011-04  - Project Downtown Rezoning Proposal.  The Wichita-
Sedgwick County Metropolitan Area Planning Commission initiated rezoning of certain 
downtown properties from B Multi-Family; LC Limited Commercial, GC General 
Commercial, and LI Limited Industrial to CDB Central Business District CBD on 
properties generally described as: 

 
All of the properties that are proposed to be rezoned are located within the area generally 
bounded by:  Central on the north, Santa Fe on the east, and Douglas on the south, and Osage on 
the west.   
 

Background:  In November, 2010, the Metropolitan Area Planning Commission (MAPC) 
adopted Project Downtown:  the Master Plan for Wichita to serve as a blueprint for revitalization 
of downtown.  One of the goals of Project Downtown is to “foster development with new tools.” 
One of Project Downtown’s strategies by which this goal is proposed to be accomplished is to 
“update zoning to enable high-value walkable development.” 
 
To implement this strategy, the MAPC voted on June 23, 2011 to initiate a rezoning of certain 
properties currently zoned either “LC” Limited Commercial, “GC” General Commercial, or “LI” 
Limited Industrial and to “CBD” Central Business District and established July 21, 2011 as the 
public hearing to consider the Project Downtown Rezoning Proposal.  The proposed rezoning is 
similar to MAPC initiated zoning changes to “CBD” Central Business District that have been 
approved in the past for the Commerce Street Arts District and the Douglas Design District. 
 
The properties proposed for rezoning to “CBD” Central Business District are outlined on the 
map below.  Attached maps show the existing zoning of the area, and how the area would be 
zoned if the proposed rezoning is approved. 
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The proposed update to downtown’s zoning has several benefits: 
 

1. “CBD” Central Business District zoning permits existing uses to continue on the 
properties to be rezoned while also permitting additional uses not currently permitted.  In 
particular, residential uses are not currently permitted on the properties currently zoned 
“LI” Limited Industrial.  Mixed-use development is key to promoting walking in 
downtown. 

2. “CBD” Central Business District zoning does not have an on-site parking requirement, 
which makes it easier to provide parking off-site or to share parking among adjacent 
properties.  Shared parking is key to the “park once” strategy for promoting walking in 
downtown. 

3. “CBD” Central Business District zoning does not have setback requirements or height 
limitations, so larger buildings can be built than is currently permitted.  Higher density 
development is key to promoting walking in downtown. 

 
The attached Notice of Public Hearing contains an “Opt Out Form.”  Any property owner that 
does not wish to be rezoned need only submit this form prior to the July 21, 2011, public hearing 
to have their property remain as currently zoned.  The Notice of Public Hearing also provides my 
direct contact information for any property owner who needs additional information regarding 
the rezoning proposal and how it may impact their property.  Many property owners have 
contacted me regarding the rezoning proposal and all have been supportive.  To date, no Opt Out 
Forms have been received. 
 
Recommendation: The Project Downtown Rezoning Proposal is a tool to implement the goals 
and initiatives contained in the Project Downtown:  the Master Plan for Wichita. Accordingly, 
planning staff recommends that the proposed rezoning be APPROVED. 
    
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood.  The rezoning proposal is consistent 

with and reflective of the present character and uses within the neighborhood.  The “opt-
out” provision allows property owners to remain as currently zoned, if they so choose.  

 
2. The suitability of the subject property for the uses to which it has been restricted.  The 

predominate LI Limited Industrial and GC General Commercial zoning of the area 
proposed to be rezoned has setback, height, and on-site parking regulations that are 
inconsistent with the dense, mixed-use development pattern envisioned by Project 
Downtown.  Additionally, the LI Limited Industrial zoning classification does not permit 
residential uses. 
 

3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 
predominate zoning of nearby properties is CBD Central Business District; therefore, 
there should be no detrimental effects on these properties. 
 

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan: 
The requested change is consistent with policy direction contained in both the Wichita-
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Sedgwick County Comprehensive Plan and Project Downtown:  the Master Plan for 
Wichita. 

 
5. Impact of the proposed development on community facilities:  New development that 

may result from this rezoning proposal will be more consistent with planned community 
facilities for the area than development that could occur without the rezoning. 

 
SCOTT KNEBEL, Planning Staff presented the Staff Report.    

 
He said they received communication from Ruffin Properties saying that they wished they had 
been included in the rezoning.  He said staff will be looking at the Douglas frontage in the 
Delano District because they have had a number of requests in the past for redevelopment 
projects in that area.  He said one option they are looking at is changing the corridor to Central 
Business District similar to what has been done east of downtown.   
 
ALDRICH asked about the notification procedure and the opt out option.   
 
KNEBEL explained that notices were mailed and the opt out form was part of the notice.    
 
ALDRICH asked if any notices came back. 
 
KNEBEL said no notices to the actual property owners came back with the opt out form.  He 
added that they were required to notify surrounding properties and one of those notices was 
returned. 
 
ALDRICH clarified that once the rezoning takes place, the property owner loses the ability to 
opt out. 
 
KNEBEL said yes once the Ordinance is published then the zoning is changed.  He said a 
property owner would have to initiate the rezoning process.   
 

MOTION:  To approve subject to staff recommendation.    
 
DENNIS moved, KLAUSMEYER seconded the motion, and it carried (9-0).   
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Agenda Item No. II-25 

 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: 2100 Block Airport Road Improvements 

Budget Adjustment  
Mid-Continent Airport 

  
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the budget adjustment.  
 
Background: On August 12, 2008, the Wichita Airport Authority approved an agreement with 
TranSystems in the amount of $52,000 for improvements to the 2100 Block of Airport Road, as well as     
campus landscaping and sidewalks.  As the project progressed, it became apparent there was significant 
need to include additional design elements including, enhanced lighting and security fence replacement.  
Additionally, a small street extension was added to the design connecting Airport Road to the south rental 
car ready/return parking lot’s entrance driveway.  This new segment of street will remove food and 
beverage delivery, rental car, and some FAA Tower employee traffic from passing in front of the 
terminal.  This will have the positive effect of reducing vehicle/pedestrian conflicts and increasing safety 
in the congested traffic lanes in front of the existing terminal, as well as the future new terminal building.  
To address this additional design work, Supplemental Agreement No. 1 in the amount of $26,040 was 
approved by the WAA on May 10, 2011.   
 
Analysis:  A supplemental agreement with TranSystems for construction-related services is undergoing 
development and will be presented for approval shortly.   
 
Financial Considerations:  Funding for this project is derived from Airport revenues, either directly or 
through the repayment of General Obligation bonds.  The adopted project budget of $448,000 was 
initially projected to cover the costs for engineering design services, bid services, and pavement 
rehabilitation.  A budget increase in the amount of $352,000 is hereby requested to cover the anticipated 
construction costs, and the future cost of construction professional services.  This change results in a total 
budget of $800,000.    In the interest of not delaying or deferring this project to 2012, staff is requesting 
that this budget adjustment be approved prior to bid opening so the project may proceed this calendar 
year.    

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
improvements which will enhance the usefulness and safety of Airport facilities and better serve the 
tenants and customers of the Airport. 

Legal Considerations: None.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the budget 
adjustment. 
 
Attachments:  None. 
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Agenda Item No. II-26 
 
 

City of Wichita 
City Council Meeting 

August 23, 2011 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Pavement Rehabilitation 

Budget Adjustment and Supplemental Agreement No. 1 
Colonel James Jabara Airport 

  
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the budget adjustment, supplemental agreement, and grant application.  
 
Background:  This project was approved by the Wichita Airport Authority (WAA) on May 4, 2010, with 
an initial budget of $100,000.  In order to take advantage of Federal Aviation Administration (FAA) 
funding availability, the design contract included a runway pavement surface sensor system, pavement 
rehabilitation, removal, and replacement of a portion of the General Aviation Apron and the correction of 
drainage problems.  As the project design progressed, it was determined that the Taxiway A-6 pavement 
was in a condition of advanced deterioration, and reconstruction rather than rehabilitation would be 
necessary.  The FAA concurred, and reconstruction of this pavement was added to the design.   
Additionally, as the project design progressed, a potential tenant project developed adjacent to Taxiway 
A-6 and in the same location where a portion of the temporary taxiway was planned.  The pending 
(currently in negotiation) tenant hangar project will require site grading, an entrance taxiway, and utilities 
to the hangar site.  This work was included within the project’s design due to the significant overlap of 
work and sequencing of construction.  The FAA was consulted regarding the adjacent site development 
project and concurred that combining the site and utility work in the same project as the taxiway 
reconstruction would best serve the project.   Non-eligible (for federal participation) work will be tracked 
separately and funded with Airport revenues.  Professional Engineering Consultants (PEC) was selected 
by the Staff Screening and Selection Committee process to provide consulting services.     
 
Analysis:  This rehabilitation project has been developed to extend the life of the airfield pavements, 
thereby delaying the need for future major reconstruction.  It will also provide needed infrastructure to a 
pending tenant hangar development, thereby allowing the new tenant project to proceed without delay.  
This project is included in the approved CIP.  A supplemental agreement with PEC in the amount of 
$352,211 has been prepared to authorize additional design and the construction-related services.  In order 
to take advantage of FAA funding, staff has prepared a grant application for the construction and 
construction-related services.  This project is contingent upon receipt of grant funding.  As per City 
Administrative Regulations the City Auditor has reviewed the contract and selection process.   
 
Financial Considerations:  Ultimate funding for the eligible work is expected to be ninety-five percent 
from Airport Improvement Program Grant funds and five percent from Airport revenues either directly or 
through the repayment of General Obligation bonds.  The adopted project budget was established to cover 
the initial costs for design and bid services, administration, contingencies, and any additional follow-on 
services needed prior to awarding the construction contract.  A budget increase is requested to cover the 
anticipated construction and construction-related services costs in the amount of $2,900,000, bringing the 
total budget to $3,000,000.  Refer to the table for the consultant contract history. 
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Page 2 
 

  Amount  Description Date 
Contract $61,758 Design and Bid Services 5/4/2010 
SA No. 1 352,211 Additional Design and Construction Related Services 8/23/2011 

$413,969 Total Not-To-Exceed Cost 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through the 
development of infrastructure to serve the aviation community. 

Legal Considerations: The Law Department has approved the agreement as to legal form.  Application 
and utilization of this grant is within the Wichita Airport Authority’s statutory powers.  The application 
complies with Federal Aviation Administration procedural requirements.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the budget 
adjustment and the supplemental agreement and authorize the necessary signatures.  It is recommended 
that the Wichita Airport Authority approve the grant application and acceptance of grant funds and 
authorize the Director of Airports to sign all documents related to the grant. 
 
Attachments:  Supplemental Agreement No. 1; Grant Application. 
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OMB Number:  4040-0004 
Expiration Date:  03/31/2012 

Application for Federal Assistance SF-424                            

*1.  Type of Submission: 

  Preapplication 

  Application 

  Changed/Corrected Application 

*2.  Type of Application 

  New 

  Continuation 

 Revision  

* If Revision, select appropriate letter(s): 
                          

*Other (Specify) 
        

*3.  Date Received:  4.  Applicant Identifier: 
                

5a.  Federal Entity Identifier: 
      

*5b.  Federal Award Identifier: 
      

State Use Only: 

6.  Date Received by State:         7.  State Application Identifier:        

8.  APPLICANT INFORMATION:  

*a.  Legal Name:  Wichita Airport Authority    

*b.  Employer/Taxpayer Identification Number (EIN/TIN): 
48-6000653   

*c.  Organizational DUNS: 
124970641   

d.  Address: 

*Street 1:  2173 Air Cargo Road    

  Street 2:           

*City:   Wichita    

  County:  Sedgwick    

*State:   Kansas    

   Province:           

 *Country:  USA    

*Zip / Postal Code 67209    

e.  Organizational Unit: 

Department Name: 
Department of Airports 

Division Name: 
Airport Engineering 

 f.  Name and contact information of person to be contacted on matters involving this application: 

Prefix:  Mr.   *First Name:    Victor   

Middle Name:         

*Last Name: White   

Suffix:          

Title:  Director of Airports   

 Organizational Affiliation: 
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 *Telephone Number:   316-946-4700     Fax Number:  316-946-1898   

 *Email:    vwhite@wichita.gov   

 

OMB Number:  4040-0004 
Expiration Date:  03/31/2012 

Application for Federal Assistance SF-424             

*9. Type of Applicant 1: Select Applicant Type: 
 C. City or Township Government 

Type of Applicant 2:  Select Applicant Type: 
           

Type of Applicant 3:  Select  Applicant Type: 
           

*Other (Specify) 
      

*10. Name of Federal Agency: 
Federal Aviation Administration 

11. Catalog of Federal Domestic Assistance Number: 

20.106   

CFDA Title: 
Airport Improvement Program 
 

12.  Funding Opportunity Number: 

3-20-0089-20   

 
Title: 
Pavement Rehabilitation Construction     
 
 

13. Competition Identification Number: 

        

Title: 

         

 
 

14. Areas Affected by Project (Cities, Counties, States, etc.): 

Wichita, Sedgwick County, Kansas 
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*15.  Descriptive Title of Applicant’s Project: 

This project includes a runway pavement surface sensor system, pavement rehabilitation, removal and replacement of a portion of 

the General Aviation Apron and the correction of drainage problems.  As the project design progressed, it was determined that the 

Taxiway A-6 pavement was in a condition of advanced deterioration, and reconstruction rather than rehabilitation would be 

necessary.  The FAA concurred, and reconstruction of this pavement was added to the design.  

 
 
 
 

Attach supporting documents as specified in agency instructions. 
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OMB Number:  4040-0004 

Expiration Date:  03/31/2012 

Application for Federal Assistance SF-424             

16. Congressional Districts Of: 

*a. Applicant:  4th      *b. Program/Project:  4th 

Attach an additional list of Program/Project Congressional Districts if needed. 

      

17.  Proposed Project: 

*a. Start Date:  8-1-2011      *b. End Date:  7-1-2013 

18. Estimated Funding ($): 

*a.  Federal 

*b.  Applicant 

*c.  State 

*d.  Local 

*e.  Other 
*f.  Program Income 
*g.  TOTAL 

3,503,447  

453,764 

      

      

      

3,957,211 
 

 

 

*19.  Is Application Subject to Review By State Under Executive Order 12372 Process? 

  a.  This application was made available to the State under the Executive Order 12372 Process for review on      . 

  b. Program is subject to E.O. 12372 but has not been selected by the State for review. 

  c.  Program is not covered by E. O. 12372 

*20.  Is the Applicant Delinquent On Any Federal Debt?  (If “Yes”, provide explanation.) 

  Yes    No  

21. *By signing this application, I certify (1) to the statements contained in the list of certifications** and (2) that the statements 
herein are true, complete and accurate to the best of my knowledge.  I also provide the required assurances** and agree to comply 
with any resulting terms if I accept an award.  I am aware that any false, fictitious, or fraudulent statements or claims may subject 
me to criminal, civil, or administrative penalties.  (U. S. Code, Title 218, Section 1001) 

  ** I AGREE 

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or 
agency specific instructions. 

Authorized Representative: 

Prefix:  Mr.    *First Name:  Victor                      

Middle Name:          

*Last Name: White    

Suffix:           

*Title:  Director of Airports   

*Telephone Number:  316-946-4700 Fax Number:  316-946-4793   

* Email:  vwhite@wichita.gov 
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*Signature of Authorized Representative:   *Date Signed:  8-23-2011  
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OMB Number:  4040-0004 

Expiration Date:  03/31/2012 

Application for Federal Assistance SF-424          
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*Applicant Federal Debt Delinquency Explanation 
The following should contain an explanation if the Applicant organization is delinquent of any Federal Debt.   
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U.S. DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569  
11/30/2007 

 
PART II 

 
PROJECT APPROVAL INFORMATION 

SECTION A 
 

Item 1. 
Does this assistance request require State, local, regional, 
or other priority rating? 

 Yes x No 
 

 
Name of Governing Body: 
Priority: 

Item 2. 
Does this assistance request require State, or local 
advisory, educational or health clearances?   

 Yes x No 
 

 
Name of Agency or Board: 
(Attach Documentation) 

Item 3. 
Does this assistance request require clearinghouse review 
in accordance with OMB Circular A-95? 

  Yes x No 
 

 
(Attach Comments) 

Item 4.  
Does this assistance request require State, local, 
regional or other planning approval?    

 Yes x No 
 

 
Name of Approving Agency: 
 
Date:       /       /  

Item 5. 
Is the proposal project covered by an approved 
comprehensive plan? 

     Yes x No 
 

Check one:   

 

Location of Plan:  

State  
Local  
Regional  

Item 6.  
Will the assistance requested serve a Federal 
installation?   

     Yes x No 
 

Name of Federal Installation: 

Federal Population benefiting from Project: 

Item 7.  
Will the assistance requested be on Federal land 
or installation?    

     Yes x No 
 

Name of Federal Installation: 

Location of Federal Land: 

Percent of Project: 

Item 8.  
Will the assistance requested have an impact or effect on 
the environment? 

         Yes x No 
 

 
See instruction for additional information to be  
provided 

 

Item 9. 
Will the assistance requested cause the displacement of 
individuals, families, businesses, or farms?   

         Yes x No 
 

Number of: 
 Individuals:  
 Families:  
 Businesses: 
 Farms: 

Item 10. 
Is there other related Federal assistance on this 
project previous, pending, or anticipated?   

x
         

Yes  No 
 

 
See instructions for additional information to be 
provided. 

FAA Form 5100-100 (6-73) SUPERSEDES FAA FORM 5100-1 (9-03) Page 2 
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INSTRUCTIONS FOR 5100-100 PART II A 
Project Approval Information 

Negative answers will not require an explanation unless the federal agency requests more information at a later date. 
Provide supplementary data for all "Yes" answers in the space provided in accordance with the following instructions. 

 

Item 1 - Provide the name of the governing body establishing 
the priority system and the priority rating assigned to this 
project. 

Item 2 - Provide the name of the agency or board which 
issued the clearance and attach the documentation of status 
or approval 

Item 3 - Attach the clearinghouse comments for the 
application in accordance with the instructions contained in 
Office of Management and Budget Circular No. A-95. If 
comments were submitted previously with a preapplication, do 
not submit them again but any additional comments received 
from the clearinghouse should be submitted with this 
application. 

Item 4 - Furnish the name of the approving agency and the 
approval date. 

Item 5 - Show whether the approved comprehensive plan is 
State, local, or regional, or if none of these, explain the scope 
of the plan. Give the location where the approved plan is 
available for examination and state whether this project is in 
conformance with the plan. 

Item 6 - Show the Federal population residing or working on 
the federal installation who will benefit from this project. 

Item 7 - Show the percentage of the project work that will be 
conducted on federally-owned or leased land. Give the name 
of the Federal installation and its location. 

Item 8 - Briefly describe the possible beneficial and/or harmful 
impact on the environment because of the proposed project. If 
an adverse environment impact is anticipated, explain what 
action will be taken to minimize the impact. Federal agencies 
will provide separate instructions if additional data is needed. 

Item 9 - State the number of individuals, families, businesses, 
or farms this project will displace. Federal agencies will 
provide separate instructions if additional data is needed. 

Item 10 - Show the Federal Domestic Assistance Catalog 
number, the program name, the type of assistance, the status 
and amount of each project where there is related previous, 
pending, or anticipated assistance. Use additional sheets, if 
needed

 

Paperwork Reduction Act Statement: The information collected on this form allows sponsors of public use airports or public 
agencies to apply for one or more projects in a form prescribed by the Secretary of Transportation. 
 

Title 49, United States Code (U.S.C.), Section 47105, identifies the information required to apply for this program. The forms 
prescribed to meet this requirement are developed to provide a comprehensive format that allows sponsors to provide the data 
needed to evaluate the request for funds. The burden for each response is estimated to be 28 hours. Approved applications 
benefit the sponsor by providing Federal funding to protect the Federal interest in safety, efficiency, and utility of the Nation’s 
airport system. No assurance of confidentiality can be given since these become public records. If you wish to make any 
comments concerning the accuracy of this burden estimate or any suggestions for reducing this burden, send to Federal 
Aviation Administration, ARP-10, 800 Independence AVE, SW, Washington, DC 20591. Please note that an agency may not 
conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid 
OMB control number, which is 2120-0569 for this collection. Comments concerning the accuracy of this burden and suggestions 
for reducing the burden should be directed to the FAA at: 800 Independence Ave SW, Washington, DC 20591, Attn: Information 
Collection Clearance Officer, ABA-20 
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U.S. DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569 

PART II - SECTION C 

The Sponsor hereby represents and certifies as follows: 

1. Compatible Land Use. - The Sponsor has taken the following actions to assure compatible usage of land adjacent to or in the 
vicinity of the airport: 

In as far as this is within our power, the Wichita Airport Authority of Wichita, Kansas, will affirmatively work to obtain appropriate 
zoning by the Wichita Sedgwick County Metropolitan Area Planning Commission which has zoning authority to take action to restrict 
the use of land in the immediate vicinity of Colonel James Jabara Airport.  The current zoning ordinance has obstruction zoning 
prohibiting certain manufacturing facilities, which produce smoke, dust, gaseous fumes, and electrical interference or glare impairing 
the visibility of pilots. 

2. Defaults. - The Sponsor is not in default on any obligation to the United States or any agency of the United States Government 
relative to the development, operation, or maintenance of any airport, except as stated herewith: 

NONE 

3. Possible Disabilities. - There are no facts or circumstances (including the existence of effective or proposed leases, use 
agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other legal proceedings) 
which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project or carry out the 
provisions of Part V of this Application, either by limiting its legal or financial ability or otherwise, except as follows: 

NONE 

4. Consistency with Local Plans. – The project is reasonably consistent with plans existing at the time of submission of this 
application) of public agencies that are authorized by the State in which the project is located to plan for the development of the area 
surrounding the airport. 

YES 

5. Consideration of Local Interest - It has given fair consideration to the interest of communities in or near where the project may be 
located. 

YES 

6. Consultation with Users. In making a decision to undertake any airport development project under Title 49, United States Code, it 
has undertaken reasonable consultations with affected parties using the airport which project is proposed. 

YES 

7. Public Hearings. – In projects involving the location of an airport, an airport runway or a major runway extension, it has afforded the 
opportunity for public hearings for the purpose of considering the economic, social, and environmental effects of the airport or runway 
location and its consistency with goals and objectives of such planning as has been carried out by the community and it shall, when 
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary. Further, for such projects, it has on its 
management board either voting representation from the communities where the project is located or has advised the communities 
that they have the right to petition the Secretary concerning a proposed project. 
N/A 
8. Air and Water Quality Standards. – In projects involving airport location, a major runway extension, or runway location it will provide 
for the Governor of the state in which the project is located to certify in writing to the Secretary that the project will be located, 
designed, constructed, and operated so as to comply with applicable and air and water quality standards. In any case where such 
standards have not been approved and where applicable air and water quality standards have been promulgated by the Administrator 
of the Environmental Protection Agency, certification shall be obtained from such Administrator. Notice of certification or refusal to 
certify shall be provided within sixty days after the project application has been received by the Secretary. 

N/A 

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73) Page 3a 
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U.S. DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569 

PART II - SECTION C (Continued) 

9. Exclusive Rights – There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport owned or 
controlled by the Sponsor except as follows: 

N/A 

10. Land. – (a) The sponsor holds the following property interest in the following areas of land* which are to be developed or used as 
part of or in connection with the Airport subject to the following exceptions, encumbrances, and adverse interests, all of which areas 
are identified on the aforementioned property map designated as Exhibit “A”: 

The Wichita Airport Authority of Wichita, Kansas, has the Fee Simple Title to all land comprising Colonel James Jabara Airport 
free and clear of all encumbrances and/or restrictions, subject however, to the leases and/or use agreements. 

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or title company and that such 
attorney or title company has determined that the Sponsor holds the above property interests. 

(b) The Sponsor will acquire within a reasonable time, but in any event prior to the start of any construction work under the 
Project, the following property interest in the following areas of land* on which such construction work is to be performed, all of which 
areas are identified on the aforementioned property map designated as Exhibit “A”: 

N/A 

(c) The Sponsor will acquire within a reasonable time, and if feasible prior to the completion of all construction work under 
the Project, the following property interest in the following areas of land* which are to be developed or used as part of or in connection 
with the Airport as it will be upon completion of the Project, all of which areas are identified on the aforementioned property map 
designated as Exhibit “A” 

N/A 

*State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse interests 
of every kind and nature, including liens, easements, leases, etc.  The separate areas of land need only be identified here by the 
area numbers shown on the property map. 

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100(4-76) Page 3b 
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U.S. DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569  

PART III - BUDGET INFORMATION - CONSTRUCTION 

SECTION A - GENERAL 

1.  Federal Domestic Assistance Catalog No. ................................         20-106                                 

2.  Functional or Other Breakout.....................................................                                           

SECTION B -CALCULATION OF FEDERAL GRANT 

 Use only for revisions 
 
 

Cost Classification 
 

Latest Approved 
Amount 

 

 
Adjustment 

+ or (-) 

Total 
Amount 

Required 
 

1.   Administration expense $          5,000.00 $            $          5,000.00      
2.   Preliminary expense                  
3.   Land, structures, right-of-way    
4.   Architectural engineering basic fees 54,543.00 20,807.00 33,736.00 
5.   Other Architectural engineering fees        
6.   Project inspection fees 297,667.66 8,564.82 289,102.84 
7.   Land development    
8.   Relocation Expenses    
9.   Relocation payments to Individuals and Businesses    
10.  Demolition and removal    
11.  Construction and project improvement (*Engineer’s Est.) 3,600,000.00 240,000.00 3,360,000.00 
12.   Equipment    
13.   Miscellaneous    
14.   Total (Lines 1 through 13) 3,957,210.66 269,371.82 3,687,838.84 
15.   Estimated Income (if applicable)    
16.   Net Project Amount (Line 14 minus 15) 3,957,210.66 269,371.82 3,687,838.84 
17.   Less: Ineligible Exclusions    
18.   Add:  Contingencies    
19.   Total Project Amt. (Excluding Rehabilitation Grants)   3,687,838.84 
20.   Federal Share requested of Line 19       95%   3,503,446.90 
21.   Add Rehabilitation Grants Requested (100 Percent)    
22.   Total Federal grant requested  (lines 20 & 21)   3,503,447.00 
23.   Grantee share   453,764.00 
24.   Other shares    
25.   Total Project (Lines 22, 23 & 24) $         $                         $   3,957,211.00 
FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73) Page 4 
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INSTRUCTIONS 
PART III 

SECTION A. GENERAL 
 

1. Show the Federal Domestic Assistance Catalog Number 
from which the assistance is requested. When more than one 
program or Catalog Number is involved and the amount 
cannot be distributed to the Federal grant program or catalog 
number on an over-all percentage basis, prepare a separate 
set of Part III forms for each program or Catalog Number. 

However, show the total amounts for all programs in 
Section B of the basic application form. 
 
2. Show the functional or other categorical breakouts, if 
required by the Federal grantor agency. Prepare a separate 
set of Part III forms for each category. 

 

SECTION B. CALCULATION OF FEDERAL GRANT  
 
When applying for a new grant, use the Total Amount Column only. When requesting revisions of previously awarded amounts, use all 
columns. 

 
Line 1 - Enter amounts needed for administration expenses 
including such items as travel, legal fees, rental of vehicles 
and any other expense items expected to be incurred to 
administer the grant. Include the amount of interest expense 
when authorized by program legislation and also show this 
amount under Section E Remarks. 
Line 2 - Enter amounts pertaining to the work of locating and 
designing, making surveys and maps, sinking test holes, and 
all other work required prior to actual construction. 
Line 3 - Enter amounts directly associated with the acquisition 
of land, existing structures, and related right-of-way.  
Line 4 - Enter basic fees for architectural engineering 
services. 
Line 5 - Enter amounts for other architectural engineering 
services, such as surveys, tests, and borings. 
Line 6 - Enter fees for inspection and audit of construction and 
related programs. 
Line 7 - Enter amounts associated with the development of 
land where the primary purpose of the grant is land 
improvement. Site work normally associated with major 
construction should be excluded from this category and shown 
on line 11. 
Line 8 - Enter the dollar amounts needed to provide relocation 
advisory assistance, and the net amounts for replacement (last 
resort) housing. Do not include relocation administration 
expenses on this Line; include them on Line 1. 
Line 9 - Enter the estimated amount of relocation payments to 
be made to displaced persons, business concerns, and non-
profit organizations for moving expenses and replacement 
housing. 
Line 10 - Enter the gross salaries and wages of employees of 
the grantee who will be directly engaged in performing 
demolition or removal of structures from developed land. This 
line should show also the cost of demolition or removal of 
improvements on developed land under a third party contract. 
Reduce the costs on this line by the amount of expected 
proceeds from the sale of salvage, if so instructed by the 
Federal grantor agency. Otherwise, show the proceeds on 
Line 15. 
Line 11 - Enter amounts for the actual construction of, addition 
to, or restoration of a facility. Also, include in this category the 
amounts of project improvements such as sewers, streets, 
landscaping, and lighting. 
 
 
 

Line 12 - Enter amounts for equipment both fixed and 
movable exclusive of equipment used in construction. For 
example, include amounts for permanently attached laboratory 
tables, built-in audio visual systems, movable desks, chairs, 
and laboratory equipment. 

Line 13 - Enter amounts for items not specifically mentioned 
above. 

Line 14 - Enter the sum of Lines 1-13. 

Line 15 - Enter the estimated amount of program income that 
will be earned during the grant period and applied to the 
program. 

Line 16 - Enter the difference between the amount on Line 14 
and the estimated income shown on Line 15. 

Line 17 - Enter the amounts for those items, which are a part 
of the project but not subject to Federal participation (See 
Section C, Line 26g, Column (1)). 

Line 18 - Enter the estimated amount for contingencies. 
Compute this amount as follows. Subtract from the net project 
amount shown on Line 16 the ineligible project exclusions 
shown on Line 17 and the amount, which is excluded from the 
contingency provisions shown in Section C, Line 26g, Column 
(2). Multiply the computed amount by the percentage factor 
allowed by the grantor agency in accordance with the Federal 
program guidance. For those grants, which provide for a fixed 
dollar allowance in lieu of a percentage allowance, enter the 
dollar amount of this allowance. 

Line 19 - Show the total amount of Lines 16, 17, and 18. (This 
is the amount to which the matching share ratio prescribed in 
program legislation is applied.) 

Line 20 - Show the amount of Federal funds requested 
exclusive of funds for rehabilitation purposes. 

Line 21 - Enter the estimated amounts needed for 
rehabilitation expense if rehabilitation grants to individuals are 
made for which grantees are reimbursed 100 percent by the 
Federal grantor agency in accordance with program 
legislation. If the grantee shares in part of this expense, show 
the total amount on Line 13 instead of on Line 21 and explain 
in Section E. 

Line 22 - Show the total amount of the Federal grant 
requested. 

Line 23 - Show the amount from Section D, Line 27h. 

Line 24 - Show the amount from Section D, Line 28c. 

Line 25 - Self-explanatory. 
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U.S. DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569  

SECTION C - EXCLUSIONS 

Classification Ineligible for 
Participation 

(1) 

Excluded From 
Contingency Provision 

(2) 

a.  $  $  

b.                                                   

c.                         

d.                           

e.                         

f.                        

g.       Totals  $  $  

SECTION D - PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE 

27.  Grantee Share $  453,764.00 

a. Securities          

b. Mortgages          

c. Appropriations (By Applicant)           

d. Bonds           453,764.00 

e. Tax Levies               

f. Non Cash              

g. Other (Explain)              

h. TOTAL - Grantee share           453,764.00 

28. Other Shares             

a. State             

b. Other             

c. Total Other Shares              

29. TOTAL $            453,764.00 

SECTION E - REMARKS 

 

PART IV PROGRAM NARRATIVE (Attach - See Instructions) 

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73) Page 5 
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INSTRUCTIONS 
PART III 

SECTION C. EXCLUSIONS 
 

 
Line 26 a-g - Identify and list those costs in Column (1), which 
are part of the project cost but are not subject to Federal 
participation because of program legislation or Federal grantor 
agency instructions. The total amount on Line g should agree 
with the amount shown on Line 17 of Section B.  

 
Show in Column (2) those project costs that are subject to 
Federal participation but are not eligible for inclusion in the 
amount used to compute contingency amounts as provided in 
the Federal grantor agency instructions. 

 
SECTION D. PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE 

 

Line 27 a-g - Show the source of the grantee’s share. If cash 
is not immediately available, specify the actions completed to 
date and those actions remaining to make cash available 
under Section E Remarks. Indicate also the period of time that 
will be required after execution of the grant agreement to 
obtain the funds. If there is a non-cash contribution, explain 
what this contribution will consist of. 

Line 27h - Show the total of Lines 27 a-g. This amount must 
equal the amount shown in Section B, Line 23. 

Line 28a - Show the amount that will be contributed by a State 
or state agency, only if the applicant is not a State or state 
agency. If there is a non-cash contribution, explain what the 
contribution will consist of under Section E Re-marks. 

Line 28b - Show the amount that will be contributed from other 
sources. If there is a non-cash contribution, explain what the 
contribution will consist of under Section E Remarks. 

Line 28c - Show the total of Lines 28a and 28b. This amount 
must be the same as the amount shown in Section B, Line 24. 

Line 29 - Enter the totals of Line 27h and 28c. 
 
 
 
 
 
 
 
 

 
SECTION E. OTHER REMARKS 

 
Make any remarks pertinent to the project and provide any other information required by these instructions or the grantor agency. 
Attach additional sheets, if necessary. 
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PART IV 
PROGRAM NARRATIVE 

(Suggested Format) 
 
 
DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569  

PROJECT :  Pavement Rehabilitation 

AIRPORT :  Colonel James Jabara Airport 

1. Objective: 

This project will repair pavement (runway, taxiway and apron) damage, add a runway pavement surface sensor 
system and miscellaneous drainage improvements related to pavement damage. 

2. Benefits Anticipated: 

Smooth pavements will provide a safer environment for airport users. 

3. Approach : (See approved Scope of Work in Final Application) 

Project will be sequenced and phased to minimize disruption of the airfield and tenants. 

4. Geographic Location: 

Wichita, Kansas (see attached map). 

5. If Applicable, Provide Additional Information: 

 

6. Sponsor’s Representative: (include address & telephone number) 

Victor White, A.A.E. 

2173 Air Cargo Road 

Wichita, KS  67209 

316-946-4700 

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73) Page 6 
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INSTRUCTIONS 
PART IV 

PROGRAM NARRATIVE 
 

Prepare the program narrative statement in accordance with the following instructions for all new grant programs. Requests for 
supplemental assistance should be responsive to Item 5b only. Requests for continuation or refunding or other changes of an 
approved project should be responsive to Item 5c only. 
 

 
1. OBJECTIVES AND NEED FOR THIS ASSISTANCE. 

Pinpoint any relevant physical, economic, social, financial, 
institutional, or other problems requiring a solution. 

Demonstrate the need for assistance and state the principal 
and subordinate objectives of the project. Supporting 
documentation or other testimonies from concerned interests 
other than the applicant may be used. Any relevant data based 
on planning studies should be included or footnoted. 

2. RESULTS OR BENEFITS EXPECTED. 

Identify results and benefits to be derived. For example, 
include a description of who will occupy the facility and show 
how the facility will be used. For land acquisition or 
development projects, explain how the project will benefit the 
public. 

3. APPROACH 

a. Outline a plan of action pertaining to the scope and detail of 
how the proposed work will be accomplished for each grant 
program. Cite factors, which might accelerate or decelerate 
the work, and your reason for taking this approach as opposed 
to others. Describe any unusual features of the project such as 
design or technological innovations, reductions in cost or time, 
or extraordinary social and community involvements. 

b. Provide each grant program monthly or quarterly 
quantitative projections of the accomplishments to be 
achieved, if possible. When accomplishments cannot be 
quantified, list the activities in chronological order to show the 
schedule of accomplishments and their target dates. 

c. Identify the kinds of data to be collected and maintained, 
and discuss the criteria to be used to evaluate the results and 
success of the project. Explain the methodology that will be 
used to determine if the needs identified and discussed are 
being met and if the results and benefits identified in Item 2 
are being achieved. 

d. List each organization, cooperator, consultant, or other key 
individuals who will work on the project along with a short 
description of the nature of their effort or contribution. 

4. GEOGRAPHIC LOCATION. 

Give a precise location of the project and area to be served by 
the proposed project. Maps or other graphic aids may be 
attached. 

5. IF APPLICABLE, PROVIDE THE FOLLOWING 
INFORMATION: 

a. Describe the relationship between this project and other 
work planned, anticipated, or underway under the Federal 
Assistance listed under Part II, Section A, Item 10. 

b. Explain the reason for all requests for supplemental 
assistance and justify the need for additional funding. 

c. Discuss accomplishments to date and list in chronological 
order a schedule of accomplishments, progress, or milestones 
anticipated with the new funding re-quest. If there have been 
significant changes in the project objectives, location, 
approach or time delays, explain and justify. For other 
requests for changes or amendments, explain the reason for 
the change(s). If the scope or objectives have changed or an 
extension of time is necessary, explain the circumstances and 
justify. If the total budget has been exceeded or if individual 
budget items have changed more than the prescribed limits 
contained in Attachment K, Office of Management and Budget 
Circular No. A-102, explain and justify the change and its 
effect on the project. 

 
 

 
 

313



 

 Page 1 

 

U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 

AIRPORT IMPROVEMENT PROGRAM 
SPONSOR CERTIFICATION 

DRUG-FREE WORKPLACE 

Wichita Airport Authority  Colonel James Jabara  AIP 3-20-0089-20-2011 
(Sponsor)  (Airport)  (Project Number) 

Description of Work: 
Pavement Rehabilitation  

 
Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the 
sponsor that it will comply with the statutory and administrative requirements in carrying out a project under 
the Airport Improvement Program (AIP).  General requirements on the drug-free workplace within Federal 
grant programs are described in Title 49, Code of Federal Regulations, Part 29.  Sponsors are required to 
certify they will be, or will continue to provide, a drug-free workplace in accordance with the regulation.  The 
AIP project grant agreement contains specific assurances on the Drug-Free Workplace Act of 1988. 
 
Except for the certified items below marked not applicable (N/A), the list includes major requirements for this 
aspect of project implementation, although it is not comprehensive, nor does it relieve the sponsor from fully 
complying with all applicable statutory and administrative standards. 
 
 Yes No N/A 
1. A statement has been or will be published notifying employees that 

the unlawful manufacture, distribution, dispensing, possession, or 
use of a controlled substance is prohibited in the sponsor's 
workplace, and specifying the actions to be taken against 
employees for violation of such prohibition. 

   

2. An ongoing drug-free awareness program has been or will be 
established to inform employees about: 
a. The dangers of drug abuse in the workplace; 
b. The sponsor's policy of maintaining a drug-free workplace; 
c. Any available drug counseling, rehabilitation, and employee 

assistance programs; and 
d. The penalties that may be imposed upon employees for drug 

abuse violations occurring in the workplace. 

   

3. Each employee to be engaged in the performance of the work has 
been or will be given a copy of the statement required within item 1 
above. 

   

4. Employees have been or will be notified in the statement required 
by item 1 above that, as a condition employment under the grant, 
the employee will: 
a. Abide by the terms of the statement; and 
b. Notify the employer in writing of his or her conviction for a 

violation of a criminal drug statute occurring in the workplace 
no later than five calendar days after such conviction. 
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 Yes No N/A 
5. The FAA will be notified in writing within ten calendar days after 

receiving notice under item 4b above from an employee or 
otherwise receiving actual notice of such conviction.  Employers of 
convicted employees must provide notice, including position title of 
the employee, to the FAA.  Notices shall include the project number 
of each affected grant. 
 

   

6. One of the following actions will be taken within 30 calendar days 
of receiving a notice under item 4b above with respect to any 
employee who is so convicted: 
a. Take appropriate personnel action against such an employee, 

up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1973, as amended; 
or 

b. Require such employee to participate satisfactorily in a drug 
abuse assistance or rehabilitation program approved for such 
purposes by Federal, State, or local health, law enforcement, 
or other appropriate agency. 

   

7. A good faith effort will be made to continue to maintain a drug-free 
workplace through implementation of items 1 through 6 above.    

 
I have prepared documentation shown below or attached hereto with site(s) for performance of work (street 
address, city, county, state, zip code).  There are no such workplaces that are not identified below or in the 
attachment.   I have prepared additional documentation for any above items marked “no” and attached it 
hereto.  I certify that, for the project identified herein, responses to the forgoing items are accurate as 
marked and attachments are correct and complete. 
 

 Location  Location  Location 
Street Address: 2173 Air Cargo Rd               

City: Wichita               
State: KS               

Zip code: 67209               
 
 
 
 
 

Wichita Airport Authority 
Name of Sponsor 

 

Signature of Sponsor’s Designated Official Representative 

Victor White 
Type Name of Sponsor’s Designated Official Representative 

Director of Airports 
Typed Title of Sponsor’s Designated Official Representative 

8-23-2011 
Date of Signature 
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STANDARD DOT TITLE VI ASSURANCES 
 
 

_Wichita Airport Authority_ (hereinafter referred to as the Sponsor) hereby agrees that as a 
condition to receiving Federal financial assistance from the Department of Transportation 
(DOT), it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) and 
all requirements imposed by 49 CFR Part 21, - Nondiscrimination in Federally Assisted 
Programs of the Department of Transportation -- Effectuation of Title VI of the Civil Rights Act of 
1964 (hereinafter referred to as the “Regulations”) to the end that no person in the United States 
shall, on the ground of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be otherwise subjected to discrimination under any program or activity 
for which the applicant receives Federal financial assistance and will immediately take any 
measures necessary to effectuate this agreement.  Without limiting the above general 
assurance, the sponsor agrees concerning this grant that: 
 
1.  Each “program” and “facility” (as defined in Sections 21.23(e) and 21.23 (b)) will be 
conducted or operated in compliance with all requirements of the Regulations. 
 
2.  It will insert the clauses of Attachment 1 of this assurance in every contract subject to the Act 
and the Regulations. 
 
3.  Where Federal financial assistance is received to construct a facility, or part of a facility, the 
assurance shall extend to the entire facility and facilities operated in connection therewith. 
 
4.  Where Federal financial assistance is in the form or for the acquisition of real property or an 
interest in real property, the assurance shall extend to rights to space on, over, or under such 
property. 
 
5.  It will include the appropriate clauses set forth in Attachment 2 of this assurance, as a 
covenant running with the land, in any future deeds, leases, permits, licenses, and similar 
agreements entered into by the sponsor with other parties: 
 
 (a)  for the subsequent transfer of real property acquired or improved with Federal 
financial assistance under this Project; and  
 
 (b)  for the construction or use of or access to space on, over, or under real property 
acquired or improved with Federal financial assistance under this Project. 
 
6.  This assurance obligates the Sponsor for the period during which Federal financial 
assistance is extended to the program, except where the Federal financial assistance is to 
provide, or is in the form of personal property or real property or interest therein or structures or 
improvements thereon, in which case the assurance obligates the sponsor or any transferee for 
the longer of the following periods. 
 
 (a)  the period during which the property is used for a purpose for which Federal financial 
assistance is extended, or for another purpose involving the provision of similar services or 
benefits, or 
 
 (b)  the period during which the sponsor retains ownership or possession of the property. 
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7.  It will provide for such methods of administration for the program as are found by the 
Secretary of Transportation or the official to whom he delegates specific authority to give 
reasonable guarantee that it, other sponsors, subgrantees, contractors, subcontractors, 
transferees, successors in interest, and other participants or Federal financial assistance under 
such program will comply with all requirements imposed or pursuant to the Act, the Regulations, 
and this assurance. 
 
8.  It agrees that the United States has a right to seek judicial enforcement with regard to any 
matter arising under the Act, the Regulations, and this assurance. 
 
THIS ASSURANCE is given in consideration of and for the purpose of obtaining Federal 
financial assistance for this Project and is binding on its contractors, the sponsor, 
subcontractors, transferees, successors in interest and other participants in the Project.  The 
person or persons whose signatures appear below are authorized to sign this assurance on 
behalf of the Sponsor. 
 
 
 
DATED 8-23-2011  
 
 
 
       Wichita Airport Authority   
        (Sponsor) 
 
 
      By       
       (Signature of Authorized Official) 
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CONTRACTOR CONTRACTUAL REOUIREMENTS 
 

ATTACHMENT 1 
 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 
 

1. Compliance with Regulations.  The contractor shall comply with the Regulations relative to 
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, "DOT") 
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 
 

2. Nondiscrimination.  The contractor, with regard to the work performed by it during the contract, 
shall not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The contractor shall not 
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 
 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all 
solicitations either by competitive bidding or negotiation made by the contractor for work to be performed 
under a subcontract, including procurements of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the contractor of the contractor's obligations under this 
contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national origin. 
 

4. Information and Reports.  The contractor shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the Sponsor or the 
Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations, 
orders, and instructions.  Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the contractor shall so certify to the sponsor or the 
FAA, as appropriate, and shall set forth what efforts it has made to obtain the information. 
 

5. Sanctions for Noncompliance.  In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as it or the 
FAA may determine to be appropriate, including, but not limited to: 
 

a. Withholding of payments to the contractor under the contract until the contractor complies, 
and/or 
 

b. Cancellation, termination, or suspension of the contract, in whole or in part. 
 

6. Incorporation of Provisions.  The contractor shall include the provisions of paragraphs 1 
through 5 in every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Regulations or directives issued Pursuant thereto.  The contractor shall take such action 
with respect to any subcontract or procurement as the sponsor or the FAA may direct as a means of 
enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event a 
contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result 
of such direction, the contractor may request the Sponsor to enter into such litigation to protect the 
interests of the sponsor and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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CLAUSES FOR DEEDS, LICENSES, LEASES, PERMITS OR SIMILAR 
INSTRUMENTS 

 
ATTACHMENT 2 

 
 
The following clauses shall be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the Sponsor pursuant to the provisions of Assurances 5(a) and 5(b). 
 

1. The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that in 
the event facilities are constructed, maintained, or otherwise operated on the said property described in 
this (deed, license, lease, permit, etc.) for a purpose for which a DOT program or activity is extended or 
for another purpose involving the provision of similar services or benefits, the (grantee, licensee, lessee, 
permitee, etc.) shall maintain and operate such facilities and services in compliance with all other 
requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of 
the Department of Transportation, and as said Regulations may be amended. 
 

2. The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that: (1) 
no person on the grounds of race, color, or national origin shall be excluded from participation in, denied 
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the 
construction of any improvements on, over, or under such land and the furnishing of services thereon, no 
person on the grounds of race, color, or national origin shall be excluded from participation in, denied the 
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitee, 
etc.) shall use the premises in compliance with all other requirements imposed by or pursuant to 49 CFR 
Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as 
said Regulations may be amended. 
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Airport Assurances (3/2005) 

___________________________________________________________________________________ 

ASSURANCES 
Airport Sponsors 

A.	 General. 

1.	 These assurances shall be complied with in the performance of grant agreements for airport 
development, airport planning, and noise compatibility program grants for airport sponsors. 

2.	 These assurances are required to be submitted as part of the project application by sponsors 
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended.  As used 
herein, the term "public agency sponsor" means a public agency with control of a public-use 
airport; the term "private sponsor" means a private owner of a public-use airport; and the 
term "sponsor" includes both public agency sponsors and private sponsors. 

3.	 Upon acceptance of the grant offer by the sponsor, these assurances are incorporated in and 
become part of the grant agreement. 

B. 	 Duration and Applicability. 

1.	 Airport development or Noise Compatibility Program Projects Undertaken by a Public 
Agency Sponsor.  The terms, conditions and assurances of the grant agreement shall remain 
in full force and effect throughout the useful life of the facilities developed or equipment 
acquired for an airport development or noise compatibility program project, or throughout 
the useful life of the project items installed within a facility under a noise compatibility 
program project, but in any event not to exceed twenty (20) years from the date of 
acceptance of a grant offer of Federal funds for the project.  However, there shall be no limit 
on the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as 
the airport is used as an airport. There shall be no limit on the duration of the terms, 
conditions, and assurances with respect to real property acquired with federal funds. 
Furthermore, the duration of the Civil Rights assurance shall be specified in the assurances. 

2.	 Airport Development or Noise Compatibility Projects Undertaken by a Private 
Sponsor. The preceding paragraph 1 also applies to a private sponsor except that the useful 
life of project items installed within a facility or the useful life of the facilities developed or 
equipment acquired under an airport development or noise compatibility program project 
shall be no less than ten (10) years from the date of acceptance of Federal aid for the project. 

3.	 Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the grant 
agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section C apply to 
planning projects.  The terms, conditions, and assurances of the grant agreement shall remain 
in full force and effect during the life of the project. 

C.	 Sponsor Certification.  The sponsor hereby assures and certifies, with respect to this grant that: 

1. General 	 Federal Requirements.  It will comply with all applicable Federal laws, 
regulations, executive orders, policies, guidelines, and requirements as they relate to the 
application, acceptance and use of Federal funds for this project including but not limited to 
the following: 

  Federal Legislation 

a. Title 49, U.S.C., subtitle VII, as amended. 
b.	 Davis-Bacon Act - 40 U.S.C. 276(a), et seq.1 

c. 	 Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq. 
d.	 Hatch Act - 5 U.S.C. 1501, et seq.2 
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e. 	 Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970 Title 42 U.S.C. 4601, et seq.1 2 

f. 	 National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 
470(f).1 

g.	 Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 
through 469c.1 

h.	 Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et 
seq. 

i. 	 Clean Air Act, P.L. 90-148, as amended. 
j.	 Coastal Zone Management Act, P.L. 93-205, as amended. 
k.	 Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 

4012a.1 
l. 	 Title 49 ,U.S.C., Section 303, (formerly known as Section 4(f)) 
m.	 Rehabilitation Act of 1973 - 29 U.S.C. 794. 
n.	 Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4. 
o.	 Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq. 
p. American Indian Religious Freedom Act, P.L. 95-341, as amended. 
q Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.1 
r.	 Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 

8373.1 

s. 	 Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.1 

t.	 Copeland Anti kickback Act - 18 U.S.C. 874.1 

u.	 National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.1 

v.	 Wild and Scenic Rivers Act, P.L. 90-542, as amended. 
w.	 Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.2 

x. 	 Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706. 

Executive Orders 

   Executive Order 11246 - Equal Employment Opportunity1 

Executive Order 11990 - Protection of Wetlands 
Executive Order 11988 – Flood Plain Management 
Executive Order 12372 - Intergovernmental Review of Federal Programs. 

   Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
    Building Construction1


Executive Order 12898 - Environmental Justice 


Federal Regulations 

a. 	 14 CFR Part 13 - Investigative and Enforcement Procedures. 
b. 	 14 CFR Part 16 - Rules of Practice For Federally Assisted Airport 

Enforcement Proceedings. 
c. 	 14 CFR Part 150 - Airport noise compatibility planning. 
d.	 29 CFR Part 1 - Procedures for predetermination of wage rates.1 

e. 	 29 CFR Part 3 - Contractors and subcontractors on public building or 
public work financed in whole or part by loans or grants from the United 
States.1 

f.	 29 CFR Part 5 - Labor standards provisions applicable to contracts 
covering federally financed and assisted construction (also labor standards 
provisions applicable to non-construction contracts subject to the Contract 
Work Hours and Safety Standards Act).1 

g.	 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor (Federal and federally 
assisted contracting requirements).1 

2
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h.	 49 CFR Part 18 - Uniform administrative requirements for grants and 
cooperative agreements to state and local governments.3 

i. 	 49 CFR Part 20 - New restrictions on lobbying. 
j.	 49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the 

Department of Transportation - effectuation of Title VI of the Civil Rights 
Act of 1964. 

k.	 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in 
Airport Concessions. 

l. 	 49 CFR Part 24 - Uniform relocation assistance and real property 
acquisition for Federal and federally assisted programs.1 2 

m.	 49 CFR Part 26 – Participation By Disadvantaged Business Enterprises in 
Department of Transportation Programs. 

n.	 49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs 
and activities receiving or benefiting from Federal financial assistance.1 

o.	 49 CFR Part 29 – Government wide debarment and suspension (non-
procurement) and government wide requirements for drug-free workplace 
(grants). 

p.	 49 CFR Part 30 - Denial of public works contracts to suppliers of goods 
and services of countries that deny procurement market access to U.S. 
contractors. 

q.	 49 CFR Part 41 - Seismic safety of Federal and federally assisted or 
regulated new building construction.1 

Office of Management and Budget Circulars 

a. A-87 	 - Cost Principles Applicable to Grants and Contracts with State and 
Local Governments. 

b	 A-133 - Audits of States, Local Governments, and Non-Profit 
Organizations 

1 These laws do not apply to airport planning sponsors. 

2 These laws do not apply to private sponsors. 

3  49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local 


Governments receiving Federal assistance. Any requirement levied upon State 
and Local Governments by this regulation and circular shall also be applicable 
to private sponsors receiving Federal assistance under Title 49, United States 
Code. 

Specific assurances required to be included in grant agreements by any of the above laws, 
regulations or circulars are incorporated by reference in the grant agreement. 

2.	 Responsibility and Authority of the Sponsor.

  a. Public Agenc	 y Sponsor: It has legal authority to apply for the grant, and 
to finance and carry out the proposed project; that a resolution, motion or 
similar action has been duly adopted or passed as an official act of the 
applicant's governing body authorizing the filing of the application, 
including all understandings and assurances contained therein, and 
directing and authorizing the person identified as the official representative 
of the applicant to act in connection with the application and to provide 
such additional information as may be required. 

b.	 Private Sponsor: It has legal authority to apply for the grant and to 
finance and carry out the proposed project and comply with all terms, 
conditions, and assurances of this grant agreement.  It shall designate an 
official representative and shall in writing direct and authorize that person 

Airport Assurances (3/2005) 
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to file this application, including all understandings and assurances 
contained therein; to act in connection with this application; and to provide 
such additional information as may be required. 

3. 	 Sponsor Fund Availability. It has sufficient funds available for that portion of the project costs 
which are not to be paid by the United States.  It has sufficient funds available to assure operation 
and maintenance of items funded under the grant agreement which it will own or control. 

4. 	 Good Title. 

a. 	 It, a public agency or the Federal government, holds good title, satisfactory 
to the Secretary, to the landing area of the airport or site thereof, or will 
give assurance satisfactory to the Secretary that good title will be acquired. 

b.	 For noise compatibility program projects to be carried out on the property 
of the sponsor, it holds good title satisfactory to the Secretary to that 
portion of the property upon which Federal funds will be expended or will 
give assurance to the Secretary that good title will be obtained. 

5. 	 Preserving Rights and Powers. 

a. 	 It will not take or permit any action which would operate to deprive it of 
any of the rights and powers necessary to perform any or all of the terms, 
conditions, and assurances in the grant agreement without the written 
approval of the Secretary, and will act promptly to acquire, extinguish or 
modify any outstanding rights or claims of right of others which would 
interfere with such performance by the sponsor. This shall be done in a 
manner acceptable to the Secretary. 

b.	 It will not sell, lease, encumber, or otherwise transfer or dispose of any 
part of its title or other interests in the property shown on Exhibit A to this 
application or, for a noise compatibility program project, that portion of 
the property upon which Federal funds have been expended, for the 
duration of the terms, conditions, and assurances in the grant agreement 
without approval by the Secretary.  If the transferee is found by the 
Secretary to be eligible under Title 49, United States Code, to assume the 
obligations of the grant agreement and to have the power, authority, and 
financial resources to carry out all such obligations, the sponsor shall insert 
in the contract or document transferring or disposing of the sponsor's 
interest, and make binding upon the transferee all of the terms, conditions, 
and assurances contained in this grant agreement. 

c. 	 For all noise compatibility program projects which are to be carried out by 
another unit of local government or are on property owned by a unit of 
local government other than the sponsor, it will enter into an agreement 
with that government.  Except as otherwise specified by the Secretary, that 
agreement shall obligate that government to the same terms, conditions, 
and assurances that would be applicable to it if it applied directly to the 
FAA for a grant to undertake the noise compatibility program project.  
That agreement and changes thereto must be satisfactory to the Secretary. 
It will take steps to enforce this agreement against the local government if 
there is substantial non-compliance with the terms of the agreement. 

d.	 For noise compatibility program projects to be carried out on privately 
owned property, it will enter into an agreement with the owner of that 
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property which includes provisions specified by the Secretary.  It will take 
steps to enforce this agreement against the property owner whenever there 
is substantial non-compliance with the terms of the agreement. 

e. 	 If the sponsor is a private sponsor, it will take steps satisfactory to the 
Secretary to ensure that the airport will continue to function as a public-use 
airport in accordance with these assurances for the duration of these 
assurances. 

f.	 If an arrangement is made for management and operation of the airport by 
any agency or person other than the sponsor or an employee of the 
sponsor, the sponsor will reserve sufficient rights and authority to insure 
that the airport will be operated and maintained in accordance Title 49, 
United States Code, the regulations and the terms, conditions and 
assurances in the grant agreement and shall insure that such arrangement 
also requires compliance therewith. 

6.	 Consistency with Local Plans.  The project is reasonably consistent with plans (existing at 
the time of submission of this application) of public agencies that are authorized by the State 
in which the project is located to plan for the development of the area surrounding the 
airport. 

7.	 Consideration of Local Interest.  It has given fair consideration to the interest of 
communities in or near where the project may be located. 

8.	 Consultation with Users. In making a decision to undertake any airport development 
project under Title 49, United States Code, it has undertaken reasonable consultations with 
affected parties using the airport at which project is proposed. 

9. Publ	 ic Hearings.  In projects involving the location of an airport, an airport runway, or a 
major runway extension, it has afforded the opportunity for public hearings for the purpose 
of considering the economic, social, and environmental effects of the airport or runway 
location and its consistency with goals and objectives of such planning as has been carried 
out by the community and it shall, when requested by the Secretary, submit a copy of the 
transcript of such hearings to the Secretary.  Further, for such projects, it has on its 
management board either voting representation from the communities where the project is 
located or has advised the communities that they have the right to petition the Secretary 
concerning a proposed project. 

10.	 Air and Water Quality Standards. In projects involving airport location, a major runway 
extension, or runway location it will provide for the Governor of the state in which the 
project is located to certify in writing to the Secretary that the project will be located, 
designed, constructed, and operated so as to comply with applicable air and water quality 
standards.  In any case where such standards have not been approved and where applicable 
air and water quality standards have been promulgated by the Administrator of the 
Environmental Protection Agency, certification shall be obtained from such Administrator.  
Notice of certification or refusal to certify shall be provided within sixty days after the 
project application has been received by the Secretary. 

11. 	Pavement Preventive Maintenance. With respect to a project approved after January 1, 
1995, for the replacement or reconstruction of pavement at the airport, it assures or certifies 
that it has implemented an effective airport pavement maintenance-management program 
and it assures that it will use such program for the useful life of any pavement constructed, 
reconstructed or repaired with Federal financial assistance at the airport.  It will provide such 
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reports on pavement condition and pavement management programs as the Secretary 
determines may be useful. 

12. 	 Terminal Development Prerequisites.  For projects which include terminal development at 
a public use airport, as defined in Title 49, it has, on the date of submittal of the project grant 
application, all the safety equipment required for certification of such airport under section 
44706 of Title 49, United States Code, and all the security equipment required by rule or 
regulation, and has provided for access to the passenger enplaning and deplaning area of 
such airport to passengers enplaning and deplaning from aircraft other than air carrier 
aircraft. 

13. 	 Accounting System, Audit, and Record Keeping Requirements. 

a. 	 It shall keep all project accounts and records which fully disclose the 
amount and disposition by the recipient of the proceeds of the grant, the 
total cost of the project in connection with which the grant is given or 
used, and the amount or nature of that portion of the cost of the project 
supplied by other sources, and such other financial records pertinent to the 
project.  The accounts and records shall be kept in accordance with an 
accounting system that will facilitate an effective audit in accordance with 
the Single Audit Act of 1984. 

b.	 It shall make available to the Secretary and the Comptroller General of the 
United States, or any of their duly authorized representatives, for the 
purpose of audit and examination, any books, documents, papers, and 
records of the recipient that are pertinent to the grant.  The Secretary may 
require that an appropriate audit be conducted by a recipient.  In any case 
in which an independent audit is made of the accounts of a sponsor relating 
to the disposition of the proceeds of a grant or relating to the project in 
connection with which the grant was given or used, it shall file a certified 
copy of such audit with the Comptroller General of the United States not 
later than six (6) months following the close of the fiscal year for which 
the audit was made. 

14. 	 Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on any 
projects funded under the grant agreement which involve labor, provisions establishing 
minimum rates of wages, to be predetermined by the Secretary of Labor, in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay to 
skilled and unskilled labor, and such minimum rates shall be stated in the invitation for bids 
and shall be included in proposals or bids for the work. 

15. Veter	 an's Preference.  It shall include in all contracts for work on any project funded under 
the grant agreement which involve labor, such provisions as are necessary to insure that, in 
the employment of labor (except in executive, administrative, and supervisory positions), 
preference shall be given to Veterans of the Vietnam era and disabled veterans as defined in 
Section 47112 of Title 49, United States Code. However, this preference shall apply only 
where the individuals are available and qualified to perform the work to which the 
employment relates. 

16. Co	 nformity to Plans and Specifications.  It will execute the project subject to plans, 
specifications, and schedules approved by the Secretary.  Such plans, specifications, and 
schedules shall be submitted to the Secretary prior to commencement of site preparation, 
construction, or other performance under this grant agreement, and, upon approval of the 
Secretary, shall be incorporated into this grant agreement.  Any modification to the approved 
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plans, specifications, and schedules shall also be subject to approval of the Secretary, and 
incorporated into the grant agreement. 

17.	 Construction Inspection and Approval.  It will provide and maintain competent technical 
supervision at the construction site throughout the project to assure that the work conforms 
to the plans, specifications, and schedules approved by the Secretary for the project.  It shall 
subject the construction work on any project contained in an approved project application to 
inspection and approval by the Secretary and such work shall be in accordance with 
regulations and procedures prescribed by the Secretary. Such regulations and procedures 
shall require such cost and progress reporting by the sponsor or sponsors of such project as 
the Secretary shall deem necessary. 

18.   Planning Projects.  In carrying out planning projects: 

a. 	 It will execute the project in accordance with the approved program 
narrative contained in the project application or with the modifications 
similarly approved. 

b.	 It will furnish the Secretary with such periodic reports as required 
pertaining to the planning project and planning work activities. 

c. 	 It will include in all published material prepared in connection with the 
planning project a notice that the material was prepared under a grant 
provided by the United States. 

d.	 It will make such material available for examination by the public, and 
agrees that no material prepared with funds under this project shall be 
subject to copyright in the United States or any other country. 

e. 	 It will give the Secretary unrestricted authority to publish, disclose, 
distribute, and otherwise use any of the material prepared in connection 
with this grant. 

f. 	  It will grant the Secretary the right to disapprove the sponsor's employment 
of specific consultants and their subcontractors to do all or any part of this 
project as well as the right to disapprove the proposed scope and cost of 
professional services. 

g.	 It will grant the Secretary the right to disapprove the use of the sponsor's 
employees to do all or any part of the project. 

h.	 It understands and agrees that the Secretary's approval of this project grant 
or the Secretary's approval of any planning material developed as part of 
this grant does not constitute or imply any assurance or commitment on the 
part of the Secretary to approve any pending or future application for a 
Federal airport grant. 

19.	 Operation and Maintenance. 

a. 	 The airport and all facilities which are necessary to serve the aeronautical 
users of the airport, other than facilities owned or controlled by the United 
States, shall be operated at all times in a safe and serviceable condition and 
in accordance with the minimum standards as may be required or 
prescribed by applicable Federal, state and local agencies for maintenance 
and operation.  It will not cause or permit any activity or action thereon 
which would interfere with its use for airport purposes.  It will suitably 
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operate and maintain the airport and all facilities thereon or connected 
therewith, with due regard to climatic and flood conditions.  Any proposal 
to temporarily close the airport for non-aeronautical purposes must first be 
approved by the Secretary.   
In furtherance of this assurance, the sponsor will have in effect 
arrangements for-

(1) Operating the airport's aeronautical facilities whenever 
required; 

(2) Promptly marking and lighting hazards resulting from airport 
conditions, including temporary conditions; and 

(3) Promptly notifying airmen of any condition affecting 
aeronautical use of the airport. 
Nothing contained herein shall be construed to require that the airport be 
operated for aeronautical use during temporary periods when snow, flood 
or other climatic conditions interfere with such operation and maintenance.  
Further, nothing herein shall be construed as requiring the maintenance, 
repair, restoration, or replacement of any structure or facility which is 
substantially damaged or destroyed due to an act of God or other condition 
or circumstance beyond the control of the sponsor. 

b.	 It will suitably operate and maintain noise compatibility program items 
that it owns or controls upon which Federal funds have been expended. 

20.	 Hazard Removal and Mitigation.  It will take appropriate action to assure that such 
terminal airspace as is required to protect instrument and visual operations to the airport 
(including established minimum flight altitudes) will be adequately cleared and protected by 
removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport 
hazards and by preventing the establishment or creation of future airport hazards. 

21.	 Compatible Land Use. It will take appropriate action, to the extent reasonable, including 
the adoption of zoning laws, to restrict the use of land adjacent to or in the immediate 
vicinity of the airport to activities and purposes compatible with normal airport operations, 
including landing and takeoff of aircraft.  In addition, if the project is for noise compatibility 
program implementation, it will not cause or permit any change in land use, within its 
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise 
compatibility program measures upon which Federal funds have been expended. 

22. Economic Nondiscrimination. 

a. 	 It will make the airport available as an airport for public use on reasonable 
terms and without unjust discrimination to all types, kinds and classes of 
aeronautical activities, including commercial aeronautical activities 
offering services to the public at the airport. 

b. 	 In any agreement, contract, lease, or other arrangement under which a right 
or privilege at the airport is granted to any person, firm, or corporation to 
conduct or to engage in any aeronautical activity for furnishing services to 
the public at the airport, the sponsor will insert and enforce provisions 
requiring the contractor to- 
(1)  furnish said services on a reasonable, and not unjustly discriminatory, 
basis to all users thereof, and 
(2) charge reasonable, and not unjustly discriminatory, prices for each 

unit or service, provided that the contractor may be allowed to make 
reasonable and nondiscriminatory discounts, rebates, or other similar 
types of price reductions to volume purchasers. 
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 c. Each 	 fixed-based operator at the airport shall be subject to the same rates, 
fees, rentals, and other charges as are uniformly applicable to all other 
fixed-based operators making the same or similar uses of such airport and 
utilizing the same or similar facilities. 

d. 	 Each air carrier using such airport shall have the right to service itself or to 
use any fixed-based operator that is authorized or permitted by the airport 
to serve any air carrier at such airport. 

e. 	 Each air carrier using such airport (whether as a tenant, non tenant, or 
subtenant of another air carrier tenant) shall be subject to such 
nondiscriminatory and substantially comparable rules, regulations, 
conditions, rates, fees, rentals, and other charges with respect to facilities 
directly and substantially related to providing air transportation as are 
applicable to all such air carriers which make similar use of such airport 
and utilize similar facilities, subject to reasonable classifications such as 
tenants or non tenants and signatory carriers and non signatory carriers. 
Classification or status as tenant or signatory shall not be unreasonably 
withheld by any airport provided an air carrier assumes obligations 
substantially similar to those already imposed on air carriers in such 
classification or status.  

f. 	 It will not exercise or grant any right or privilege which operates to prevent 
any person, firm, or corporation operating aircraft on the airport from 
performing any services on its own aircraft with its own employees 
[including, but not limited to maintenance, repair, and fueling] that it may 
choose to perform. 

g.	 In the event the sponsor itself exercises any of the rights and privileges 
referred to in this assurance, the services involved will be provided on the 
same conditions as would apply to the furnishing of such services by 
commercial aeronautical service providers authorized by the sponsor under 
these provisions. 

h.	 The sponsor may establish such reasonable, and not unjustly 
discriminatory, conditions to be met by all users of the airport as may be 
necessary for the safe and efficient operation of the airport. 

i.	 The sponsor may prohibit or limit any given type, kind or class of 
aeronautical use of the airport if such action is necessary for the safe 
operation of the airport or necessary to serve the civil aviation needs of the 
public. 

23.	 Exclusive Rights.  It will permit no exclusive right for the use of the airport by any person 
providing, or intending to provide, aeronautical services to the public.  For purposes of this 
paragraph, the providing of the services at an airport by a single fixed-based operator shall 
not be construed as an exclusive right if both of the following apply: 

a. 	 It would be unreasonably costly, burdensome, or impractical for more than one 
fixed-based operator to provide such services, and 

b.	 If allowing more than one fixed-based operator to provide such services would 
require the reduction of space leased pursuant to an existing agreement 
between such single fixed-based operator and such airport. 

It further agrees that it will not, either directly or indirectly, grant or permit any person, firm, 
or corporation, the exclusive right at the airport to conduct any aeronautical activities, 
including, but not limited to charter flights, pilot training, aircraft rental and sightseeing, 
aerial photography, crop dusting, aerial advertising and surveying, air carrier operations, 
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aircraft sales and services, sale of aviation petroleum products whether or not conducted in 
conjunction with other aeronautical activity, repair and maintenance of aircraft, sale of 
aircraft parts, and any other activities which because of their direct relationship to the 
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any 
exclusive right to conduct an aeronautical activity now existing at such an airport before the 
grant of any assistance under Title 49, United States Code. 

24. Fee and Rental Structure. It will maintain a fee and rental structure for the facilities and 
services at the airport which will make the airport as self-sustaining as possible under the 
circumstances existing at the particular airport, taking into account such factors as the volume of 
traffic and economy of collection.  No part of the Federal share of an airport development, airport 
planning or noise compatibility project for which a grant is made under Title 49, United States 
Code, the Airport and Airway Improvement Act of 1982, the Federal Airport Act or the Airport 
and Airway Development Act of 1970 shall be included in the rate basis in establishing fees, 
rates, and charges for users of that airport. 

25. Airport Revenues. 

a. 	 All revenues generated by the airport and any local taxes on aviation fuel 
established after December 30, 1987, will be expended by it for the capital or 
operating costs of the airport; the local airport system; or other local facilities 
which are owned or operated by the owner or operator of the airport and which 
are directly and substantially related to the actual air transportation of 
passengers or property; or for noise mitigation purposes on or off the airport.  
Provided, however, that if covenants or assurances in debt obligations issued 
before September 3, 1982, by the owner or operator of the airport, or provisions 
enacted before September 3, 1982, in governing statutes controlling the owner 
or operator's financing, provide for the use of the revenues from any of the 
airport owner or operator's facilities, including the airport, to support not only 
the airport but also the airport owner or operator's general debt obligations or 
other facilities, then this limitation on the use of all revenues generated by the 
airport (and, in the case of a public airport, local taxes on aviation fuel) shall 
not apply. 

b.	 As part of the annual audit required under the Single Audit Act of 1984, the 
sponsor will direct that the audit will review, and the resulting audit report will 
provide an opinion concerning, the use of airport revenue and taxes in 
paragraph (a), and indicating whether funds paid or transferred to the owner or 
operator are paid or transferred in a manner consistent with Title 49, United 
States Code and any other applicable provision of law, including any regulation 
promulgated by the Secretary or Administrator. 

c. 	 Any civil penalties or other sanctions will be imposed for violation of this 
assurance in accordance with the provisions of Section 47107 of Title 49, 
United States Code. 

26. 	 Reports and Inspections.  It will: 

a. 	 submit to the Secretary such annual or special financial and operations reports 
as the Secretary may reasonably request and make such reports available to the 
public; make available to the public at reasonable times and places a report of 
the airport budget in a format prescribed by the Secretary; 

b. 	 for airport development projects, make the airport and all airport records and 
documents affecting the airport, including deeds, leases, operation and use 
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agreements, regulations and other instruments, available for inspection by any 
duly authorized agent of the Secretary upon reasonable request; 

c. 	 for noise compatibility program projects, make records and documents relating 
to the project and continued compliance with the terms, conditions, and 
assurances of the grant agreement including deeds, leases, agreements, 
regulations, and other instruments, available for inspection by any duly 
authorized agent of the Secretary upon reasonable request; and  

d. 	 in a format and time prescribed by the Secretary, provide to the Secretary and 
make available to the public following each of its fiscal years,  an annual report 
listing in detail: 

(i) all amounts paid by the airport to any other unit of government and the 
purposes for which each such payment was made; and 

(ii) all services and property provided by the airport to other units of government 
and the amount of compensation received for provision of each such 
service and property. 

27.	 Use by Government Aircraft. It will make available all of the facilities of the airport 
developed with Federal financial assistance and all those usable for landing and takeoff of 
aircraft to the United States for use by Government aircraft in common with other aircraft at 
all times without charge, except, if the use by Government aircraft is substantial, charge may 
be made for a reasonable share, proportional to such use, for the cost of operating and 
maintaining the facilities used.  Unless otherwise determined by the Secretary, or otherwise 
agreed to by the sponsor and the using agency, substantial use of an airport by Government 
aircraft will be considered to exist when operations of such aircraft are in excess of those 
which, in the opinion of the Secretary, would unduly interfere with use of the landing areas 
by other authorized aircraft, or during any calendar month that- 

a. 	 Five (5) or more Government aircraft are regularly based at the airport or 
on land adjacent thereto; or 

b.	 The total number of movements (counting each landing as a movement) of 
Government aircraft is 300 or more, or the gross accumulative weight of 
Government aircraft using the airport (the total movement of Government 
aircraft multiplied by gross weights of such aircraft) is in excess of five 
million pounds. 

28. 	 Land for Federal Facilities.  It will furnish without cost to the Federal Government for use 
in connection with any air traffic control or air navigation activities, or weather-reporting 
and communication activities related to air traffic control, any areas of land or water, or 
estate therein, or rights in buildings of the sponsor as the Secretary considers necessary or 
desirable for construction, operation, and maintenance at Federal expense of space or 
facilities for such purposes.  Such areas or any portion thereof will be made available as 
provided herein within four months after receipt of a written request from the Secretary. 

 29.	 Airport Layout Plan. 

a. 	 It will keep up to date at all times an airport layout plan of the airport 
showing (1) boundaries of the airport and all proposed additions thereto, 
together with the boundaries of all offsite areas owned or controlled by the 
sponsor for airport purposes and proposed additions thereto; (2) the 
location and nature of all existing and proposed airport facilities and 
structures (such as runways, taxiways, aprons, terminal buildings, hangars 
and roads), including all proposed extensions and reductions of existing 
airport facilities; and (3) the location of all existing and proposed 
nonaviation areas and of all existing improvements thereon. Such airport 
layout plans and each amendment, revision, or modification thereof, shall 
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be subject to the approval of the Secretary which approval shall be 
evidenced by the signature of a duly authorized representative of the 
Secretary on the face of the airport layout plan.  The sponsor will not make 
or permit any changes or alterations in the airport or any of its facilities 
which are not in conformity with the airport layout plan as approved by the 
Secretary and which might, in the opinion of the Secretary, adversely 
affect the safety, utility or efficiency of the airport. 

b.	 If a change or alteration in the airport or the facilities is made which the 
Secretary determines adversely affects the safety, utility, or efficiency of 
any federally owned, leased, or funded property on or off the airport and 
which is not in conformity with the airport layout plan as approved by the 
Secretary, the owner or operator will, if requested, by the Secretary (1) 
eliminate such adverse effect in a manner approved by the Secretary; or (2) 
bear all costs of relocating such property (or replacement thereof) to a site 
acceptable to the Secretary and all costs of restoring such property (or 
replacement thereof) to the level of safety, utility, efficiency, and cost of 
operation existing before the unapproved change in the airport or its 
facilities. 

30.	 Civil Rights. It will comply with such rules as are promulgated to assure that no person 
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded 
from participating in any activity conducted with or benefiting from funds received from this 
grant.  This assurance obligates the sponsor for the period during which Federal financial 
assistance is extended to the program, except where Federal financial assistance is to 
provide, or is in the form of personal property or real property or interest therein or structures 
or improvements thereon in which case the assurance obligates the sponsor or any transferee 
for the longer of the following periods:  (a) the period during which the property is used for a 
purpose for which Federal financial assistance is extended, or for another purpose involving 
the provision of similar services or benefits, or (b) the period during which the sponsor 
retains ownership or possession of the property. 

31.  	 Disposal of Land. 

a. 	 For land purchased under a grant for airport noise compatibility purposes, 
it will dispose of the land, when the land is no longer needed for such 
purposes, at fair market value, at the earliest practicable time.  That portion 
of the proceeds of such disposition which is proportionate to the United 
States' share of acquisition of such land will, at the discretion of the 
Secretary, (1) be paid to the Secretary for deposit in the Trust Fund, or 
(2) be reinvested in an approved noise compatibility project as prescribed 
by the Secretary, including the purchase of nonresidential buildings or 
property in the vicinity of residential buildings or property previously 
purchased by the airport as part of a noise compatibility program. 

b.	 For land purchased under a grant for airport development purposes (other 
than noise compatibility), it will, when the land is no longer needed for 
airport purposes, dispose of such land at fair market value or make 
available to the Secretary an amount equal to the United States' 
proportionate share of the fair market value of the land.  That portion of 
the proceeds of such disposition which is proportionate to the United 
States' share of the cost of acquisition of such land will, (1) upon 
application to the Secretary, be reinvested in another eligible airport 
improvement project or projects approved by the Secretary at that airport 
or within the national airport system, or (2) be paid to the Secretary for 
deposit in the Trust Fund if no eligible project exists. 

Airport Assurances (3/2005) 

331



13

c. 	 Land shall be considered to be needed for airport purposes under this 
assurance if (1) it may be needed for aeronautical purposes (including 
runway protection zones) or serve as noise buffer land, and (2) the revenue 
from interim uses of such land contributes to the financial self-sufficiency 
of the airport. Further, land purchased with a grant received by an airport 
operator or owner before December 31, 1987, will be considered to be 
needed for airport purposes if the Secretary or Federal agency making such 
grant before December 31, 1987, was notified by the operator or owner of 
the uses of such land, did not object to such use, and the land continues to 
be used for that purpose, such use having commenced no later than 
December 15, 1989. 

d.	 Disposition of such land under (a) (b) or (c) will be subject to the retention 
or reservation of any interest or right therein necessary to ensure that such 
land will only be used for purposes which are compatible with noise levels 
associated with operation of the airport. 

32. 	Engineering and Design Services.  It will award each contract, or sub-contract for program 
management, construction management, planning studies, feasibility studies, architectural 
services, preliminary engineering, design, engineering, surveying, mapping or related 
services with respect to the project in the same manner as a contract for architectural and 
engineering services is negotiated under Title IX of the Federal Property and Administrative 
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for or by 
the sponsor of the airport. 

33. 	Foreign Market Restrictions. It will not allow funds provided under this grant to be used to 
fund any project which uses any product or service of a foreign country during the period in 
which such foreign country is listed by the United States Trade Representative as denying 
fair and equitable market opportunities for products and suppliers of the United States in 
procurement and construction. 

34. 	Policies, Standards, and Specifications.  It will carry out the project in accordance with 
policies, standards, and specifications approved by the Secretary including but not limited to 
the advisory circulars listed in the Current FAA Advisory Circulars for AIP projects, dated 
_____ and included in this grant, and in accordance with applicable state policies, standards, 
and specifications approved by the Secretary. 

35. 	 Relocation and Real Property Acquisition. (1) It will be guided in acquiring real property, 
to the greatest extent practicable under State law, by the land acquisition policies in Subpart 
B of 49 CFR Part 24 and will pay or reimburse property owners for necessary expenses as 
specified in Subpart B.  (2) It will provide a relocation assistance program offering the 
services described in Subpart C and fair and reasonable relocation payments and assistance 
to displaced persons as required in Subpart D and E of 49 CFR Part 24.  (3) It will make 
available within a reasonable period of time prior to displacement, comparable replacement 
dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24. 

36. 	 Access By Intercity Buses. The airport owner or operator will permit, to the maximum 
extent practicable, intercity buses or other modes of transportation to have access to the 
airport, however, it has no obligation to fund special facilities for intercity buses or for other 
modes of transportation. 

37. 	 Disadvantaged Business Enterprises.  The recipient shall not discriminate on the basis of 
race, color, national origin or sex in the award and performance of any DOT-assisted 
contract or in the administration of its DBE program or the requirements of 49 CFR Part 26. 
The Recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure 
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non discrimination in the award and administration of DOT-assisted contracts. The 
recipient’s DBE program, as required by 49 CFR Part 26, and as approved by DOT, is 
incorporated by reference in this agreement. Implementation of this program is a legal 
obligation and failure to carry out its terms shall be treated as a violation of this agreement. 
Upon notification to the recipient of its failure to carry out its approved program, the 
Department may impose sanctions as provided for under Part 26 and may, in appropriate 
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil 
Remedies Act of 1986 (31 U.S.C. 3801). 

38. 	   Hangar Construction. If the airport owner or operator and a person who owns an aircraft 
agree that a hangar is to be constructed at the airport for the aircraft at the aircraft owner’s 
expense, the airport owner or operator will grant to the aircraft owner for the hangar a long 
term lease that is subject to such terms and conditions on the hangar as the airport owner or 
operator may impose. 

39. 	 Competitive Access. 
a. 	 If the airport owner or operator of a medium or large hub airport (as 

defined in section 47102 of title 49, U.S.C.) has been unable to 
accommodate one or more requests by an air carrier for access to gates or 
other facilities at that airport in order to allow the air carrier to provide 
service to the airport or to expand service at the airport, the airport owner 
or operator shall transmit a report to the Secretary that- 
1. 	 Describes the requests; 
2.	 Provides an explanation as to why the requests could not be 

accommodated; and 
3.	 Provides a time frame within which, if any, the airport will be able 

to accommodate the requests. 

b. 	 Such report shall be due on either February 1 or August 1 of each year if 
the airport has been unable to accommodate the request(s) in the six month 
period prior to the applicable due date 
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